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THE  PRESIDENT 


Published  dally,  except  Sundays,  Mondays, 
and  days  followlxig  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Serv* 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1035  (49  Btat.  500,  as 
amended;  44  XJ3.C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  fainting  Office,  Washington  25.  D.C. 

The  Fedebal  Recisteb  will  be  furnished  by 
mall  to  subscribers,  free  of  postsige,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  slEe  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.C. 

The  regulatory  material  appearing  herein 
Js  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  piu-suant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  6,  1953.  The  Code  or  Fed-^ 
ERAL  Regulations  la  sold  by  the  Superln-' 
tendent  of  Documents.  Prices^ of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CFR  SUPPLEMENTS 
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The  following  supplements  are  now 
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Title  7,  Parts  53—209,  Rev.  Jan. 
1,  1959  ($5.50) 

Title  26  (1954),  Parts  1-19,  Rev. 
Jan.  1,  1959  ($3.25) 

Titles  30—31,  Rev.  Jan.  1,  1959 
($3.50) 

Title  32,  Parts  1-399  ($1.50) 

Previewtly  announced:  Title  1958  Supp. 
($0,351;  Titles  4-5  ($0.50);  Title  7,  Parte  1-50 
($4,001;  Parts  51-52  ($6,251;  Parti  900-959 
($1.50);  Part  960  to  end  ($2.25);  Tide  8  ($0.35); 
Title  9  ($4,751;  Titlei  10-13  ($5.50);  Title  14, 
Parti  1-39  ($0.55);  Parti  40-399  ($0.55);  Part 
400  to  end  ($1.50);  Title  16  ($1.75);  Title  18 
($0.25);  Title  19  ($0.75);  Title  21  ($1.00);  Titlei 
22-23  ($0.35);  Title  24  ($4,251;  Title  25  ($0.35); 
Title  26,  Parti  1-79  ($0.20);  Parti  80-169 
($0.20);  ParH  170-182  ($0.20);  Part  300  to  end. 
Title  27  ($0.30);  Title  26  119541  Parti  20-221 
•  ($3.00);  Titlei  28-29  ($1.50);  Title  32,  Parti 
400-699  ($1.75);  Parti  700-799  ($0.70);  Part 
1100  to  end  ($0.35);  Title  32A  ($0,401;  Title  33 
($1,501;  Titlei  35-37  ($1.25);  Title  38  ($0.55); 
Title  39  ($0.70);  Titles  40-42  ($0.35);  Title  43 
($1.00);  Titles  44-45  ($0.60);  Title  46,  Parti 
1-145  ($1.00):  Ports  146-149,  1958  Supp.  2 
($1.50);  Part  150  to  end  ($0.50);  Title  47,  Parti 
1-29  ($0.70);  Port  30  to  end  ($0.30);  Title  49, 
Parti  1-70  ($0.25);  Parti  71-90  ($0.70);  Parti 
91-164  ($0.40);  Part  165  to  end  ($1.00);  Title 
50  (^.75) 

Ordsr  from  Suporintsndsnl  of  Decu« 
monts.  Government  Printing  Office, 
Washington  25,  D.C 
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after  “except  those”,  and  by  substituting 
“Chapter  I  and  Title  n  of  Chapter  II”  for 
“chapter  1  of  Title  I”. 

(s)  A  new  section  106(a)  (3)  is  added 
after  section  106(a)(2),  reading  as 
follows: 

“(3)  Funds  for  carrying  out  Title  II 
of  Chapter  n  of  the  Act  shall  be  ad¬ 
vanced  to  the  Development  Loan  Fund.” 

(t)  Section  106(b)  is  amended  by  in¬ 
serting  “or  transferred”  after  “allocated” 
in  the  first  sentence,  by  inserting  “,  the 
Development  Loan  Fund,”  after  “Secre¬ 
tary  of  Defense”  in  the  first  sentence, 
and  by  substituting  “107(b)”  and  “411 
(d)”  for  “107(a)(2)”  and  “411(c)”,  re¬ 
spectively,  in  the  second  sentence. 

(u)  Section  106  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (d) 
reading  as  follows; 

“(d)  The  sum  provided  for  in  section 
402  of  the  Act  and  the  first  sum  provided 
for  in  section  537(c)  of  the  Act  shall  be 
divided  between  the  Department  of  State 
and  the  Department  of  Defense  as  those 
departments  shall  mutually  agree.? 

(V)  Section  107  is  amended  by  revok¬ 
ing  section  107(a)  (6)  and  section  107(b) , 
by  redesignating  sections  107(a)  (1), 

(2) ,  (3) ,  (4) ,  and  (5)  as  sections  107  (a) , 
(b),  (c),  (d),  and  (e),  respectively,  and 
by  deleting  “(a)”  after  the  section 
heading. 

(w)  The  section  redesignated  above  as 
section  107(b)  is  amended  by  deleting 
“132(a),”,  “401,”,  and  “404,”,  and  by  in¬ 
serting  “451(a),”  after  “410,”. 

(X)  The  section  redesignated  above 
as  section  107(c)  is  amended  by  sub¬ 
stituting  “413(c) ,  523(c) ,”  for  “415,”,  and 
by  inserting  “and  by  the  second  sentence 
of  section  416  of  the  Act,”  before  “and, 
subject  to”. 

(y)  The  section  redesignated  above  as 
section  107  Cd)  is  amended  to  read  as 
follows: 

“(d)  So  much  of  the  functions  con¬ 
ferred  upon  the  President  by  section  144 
of  the  Act  as  consists  of  waiving  specific 
provisions  of  section  142  of  the  Act.” 

(z)  The  following  is  added  at  the  end 
of  section  107  as  amended  above: 

“(f)  So  much  of  the  functions  con¬ 
ferred  upon  the  President  by  section  415 
of  the  Act  as  consists  of  furnishing  as¬ 
sistance  directly  to  the  North  Atlantic 
Treaty  Organization  for  a  strategic 
stockpile  of  foodstuffs  and  other  sup¬ 
plies,  or  for  other  purposes.” 

(z-1)  Part  I  is  amended  by  substitut¬ 
ing  for  section  108  new  sections  108  and 
109  reading  as  follows: 

“Sec.  108.  Development  Loan  Fund. 
(a)  There  are  hereby  delegated  to  the 


Managing  Director  of  the  Development 
Loan  Fund,  acting  subject  to  the  super¬ 
vision  and  direction  of  the  board  of 
directors  of  the  Development  Loan 
Fund: 

“(1)  So  much  of  the  functions  con¬ 
ferred  upon  the  President  by  section 
504(a)  of  the  Act  as  consists  of  assisting 
American  small  business  to  participate 
equitably  in  the  furnishing  of  commodi¬ 
ties  and  services  financed  with  funds  au¬ 
thorized  under  Title  II  of  (Chapter  II  of 
the  Act. 

“(2)  So  much  of  the  functions  con¬ 
ferred  upon  the  President  by  section 
527(a)  of  the  Act  as  consists  of  deter¬ 
mining  such  personnel  as  need  be  em¬ 
ployed  by  the  Development  Loan  Fund  to 
carry  out  the  provisions  and  purposes 
of  the  Act. 

“(b)  There  is  hereby  delegated  to  the 
Director  of  the  Bureau  of  the  Budget 
the  function  conferred  upon  the  Presi¬ 
dent  by  section  205(e)  of  the  Act  with 
respect  to  determining  the  records,  per¬ 
sonnel,  and  property  of  the  International, 
Cooperation  Administration  to  be  trans-’ 
f erred  to  the' Development  Loan  Fund 
in  the^  event  of  disagreement  between  the 
Managing  Director  of  the  Development 
Loan  Fund  and  the  Director  of  the  In¬ 
ternational  Cooperation  Administration. 

“Sec.  109.  Cost-sharing  arrangements. 
Subject  to  the  provisions  of  section  103 
(a)  (1)  of  this  order,  the  functions  con¬ 
ferred  'upon  the  President  by  section 
527(e)  of  the  Act  are  hereby  delegated  to 
the  several  heads  of  Federal  agencies  in 
respect  of  any  fimctlons  under  the  Act 
performed  by  oflBcers  and  employees  of 
those  agencies,  respectively.” 


(z-2)  Part  ni  is  amended  by  renum¬ 
bering  sections  302  wd  303  thereof  as 
sections  303  and  304,  respectively,  and 
by  adding  after  section  301  a  new  section 
302  reading  as  follows: 

“Sec.  302.  Employment  of  personnel 
overseas.  Persons  henceforth  appointed, 
employed,  or  assigned  under  section 
527(c)  of  the  Act  for  the  purpose  of  per¬ 
forming  functions  under  the  Act  outside 
the  continental  limits  of  the  United 
States  shall  not,  imless  otherwise  agreed 
by  the  United  States  Government  agency 
in  which  such  benefits  may  be  exercised, 
be  entitled  to  the  benefits  provided  by 
section  528  of  the  Foreign  Service  Act  of 
1946,  as  amended,  in  causes  in  which  their 
service  under  the  appointment,  employ¬ 
ment,  or  assignment  exceeds  thirty 
months.” 

Sec.  2.  Part  n  of  Executive  Order  No. 
10610  of  May  9,  1955,  is  hereby  revoked. 
Any  other  provision  of  Executive  Order 
No.  10^10  which  is  inconsistent  with  any 
amendment  of  Executive  Order  No. 
10575  made  by  this  order  shall  be  subject 
to  such  amendment. 

Sec.  3.  The  first  sentence  of  section 
2(a)  of  Executive  Order  No.  10477  of 
August  1,  1953,  is  hereby  amended  by 
adding  before  the  period  at  the  end 
thereof  the  following;  “,  and  including 
also  the  authority  available  to  the  Sec¬ 
retary  of  State  under  section  571  of  the 
Foreign  Service  Act  of  1956,  as  amended”. 

Dwight  D.  Eisenhower 
% 

The  White  House, 

May  20.  1959. 

[F.R.  Doc.  59-4391;  Piled,  May  21,  1959; 
2:59  p.m.] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  166] 

PART  922  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.466  Valencia  .Orange  Regulation 
166. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  Calffornia,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of'  1937,  as 
amended  (7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available 


information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  Lhis  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  The  committee  held  an 
open  meetir^g  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
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mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  21,  1959. ' 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari- 
zcHia  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  May  24, 
1959.  and  ending  at  12:01  am.,  P.s.t.,  May 
31,  1959,  are  hereby  fixed  as  follows: 

(1)  District  1:  462,000  cartons; 

(ii)  District  2:  554.400  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled.” 
"handler,”  "District  1.”  "District  2.” 
"District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ5.C. 
601-674) 

Dated:  May  22,  1959. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-4414;  Piled,  May  22.  1959; 

11:34  a.m.] 


[Plum  Order  2] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN.  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 
§  936.614  Plum  Order  2. 

(a)  Findings.  (-1)  Pursuant  to  th6 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CPR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
^  peaches  grown  in  the  State  of  California, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
'  ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Plum  Commodity 
Committee,  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  plums  of  the  va¬ 
riety  hereftiafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufiScient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for.  such  plums  must 
await  the  development  of  the  crop  there¬ 
of.  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  i^lums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  here¬ 
in  were  promptly  submitted  to  the  De¬ 
partment  after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  “hereof;  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14,  1959. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  May  27. 1959, 
and  ending  at  12:01  a.m.,  P.s.t.,  No¬ 
vember  1.  1959,  no  shipper  shall  ship 
any  package  or  container  of  Santa  Rosa 
plums  unless  such  plums  grade  at  least 
U.S.  No.  1;  and. 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  p'ack  a  4  x  5  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measui-e  not  less 
than  one  and  thirteen-sixteenth  (l^*5ir,) 
inches  in  diameter:  Provided,  That,  indi¬ 
vidual  containers  in  any  lot  may 'contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (I’^hj) 
inches  in  diameter,  if  the  average  per¬ 
cent  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33y3)  per¬ 
cent:  And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 


and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini¬ 
mum  size  requirements  of  this  subpara¬ 
graph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement, 

(2)  When  used  in  this  section,  "U.S, 
No.  1,”  “fairly  uniform  in  size,”  "serious 
damage,”  and  "standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Prunes  (Fresh)  (§§  51.1520 
to  51.1537  of  this  title;  23  F.R.  3509); 
"standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  "6-row  standard  pack” 
shall  mean  that  the  top  layer  of  the 
pack  contains  39  plums  which  %re  fairly 
uniform  in  size  and  the  plums  in  the 
top  layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  "7-row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  52  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior  in 
size  to  those  in  the  remainder  of  the 
pack;  "7y2-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  "8%-row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
incize  to  those  in  the  remainder  of  the 
pack;  "diameter”  shall  mean  the  dis¬ 
tance  through  the  widest  portion  of  the 
cross  section  of  a  plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(3)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (7  CFR  936.100 
et  seq.) ,  sets  forth  the  requirements  with 
respect  to  the  inspection  and  certifica¬ 
tion  of  shipments  of  fruit  covered  by  this 
regulation.  Such  section  also  prescribes 
the  conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  20.  1959'. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  59-4368;  Piled,  May  22,  1959; 

'  8;48  a.m.] 


Saturday,  May  23,  1959. 
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PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

§936.615  Plum  Order  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Alberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Plum  Commodity 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner-  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  In  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this-  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof ;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 


Such  committee  meeting  was  held  on 
May  14,  1959. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  May  27, 
1959,  and  ending  at  12:01  a.m.,  P.s.t., 
November  1,  1959,  no  shipper  shall  ship 
any  package  or  container  of  Burmosa 
plums  unless  such  plums  grade  at  least 
U.S.  No.  1;  and, 

(1)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenths  (li%6) 
inches  in  diameter:  Provided,  That,  indi¬ 
vidual  containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  ^hich  measure  less  than 
one  and  thirteen-sixteenths  (I'^e)  inches 
in  diameter,  if  the  average  percent  of 
such  smaller  sized  plums  in  all  con¬ 
tainers  in  such  lot  does  not  exceed  thirty- 
three  and  one-third  (33%)  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be^  deemed  to  meet  the  minimum  size  re¬ 
quirements  of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums  in 
the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  When  used  in  this  section,  “U.S. 
No.  1,”  “fairly  uniform  in  size,”  “serious 
damage,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
Plums  and  Prunes  (Fresh)  (§§  51.1520 
to  51.1537;  23  F.R.  3509);  “standard 
basket”  shall  mean  the  standard  bas¬ 
ket  set  forth  in  paragraph  1  of  sec¬ 
tion  828.1  of  the  Agricultural  Code  of 
California;  “special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code  of 
California;  “6-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack  con¬ 
tains  39  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “7-row  standard 
pack”  shall  mean  that  the  top  layer  of 
the  pack  contains  52  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
“7  %-row  standard  pack”  shall  mean  that 
the  top  layer  of  the  pack  contains  56 
plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “8% -row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  “diameter” 
shall  mean  the  distance  through  the 
widest  portion  of  the  cross  section  of  a 
plum  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and. 
except  as  otherwise  specified,  all  other 


terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(3)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (7  CFR  936.100 
et  seq.),  sets  forth  the  requirements  with 
respect  to  the  inspection  and  certifica¬ 
tion  of  shipments  of  fruit  covered  by  this 
regulation.  Such  section  also  prescribes 
the  conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior  in¬ 
spection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  respec¬ 
tive  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  20. 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

IF.R.  Doc.  59-4369;  Piled,  May  22,  1959; 

8:48  a.m.] 


[Plum  Order  4] 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 

GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 
§  936.616  Plum  Order  4.  * 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CFR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  Stab;  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  of  the  Plumb  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  round  that  the 
limitation  pf  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  tO' 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001  et  seq.)  in  that 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
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the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  the  effective  date  hereof ;  this  sec- 
ti(Hi  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee;  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
plums  and  compliance  with  the  provi¬ 
sions  of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof.  Such  committee  meeting 
was  held  on  May  14,  1959. 

(b)  Order.  (1)  During-^the  period  be¬ 
ginning  at  12.01  a.m.,  P.s.t.,  May  27, 
1959,  and  enuing  at  12:01  a.m.,  P.s.t., 
November  1,  1959,  no  shipper  shall  ship 
any  package  or  container  of  Formosa 
plums  unless  such  plums  grade  at  least 
U.S.  No.  1 ;  and, 

(1)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  any 
.container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenths  (l‘=Ho,) 
inches  in  diameter;  Provided.  That,  in¬ 
dividual  containers  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent, 
by  count,  of  plums  which  measure  less 
than  one  and  thirteen-sixteenths 
(li-yi«)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums  in 
ail  containers  in  such  lot  does  not  ex¬ 
ceed  thirty-three  and  one-third  (33%) 
percent:  And  provided  further.  That,  if 
the  plums  are  packed  in  a  special  plum 
box  and  are  of  a  size  not  smaller  than  a 
size  that  will  pack  a  7-row  standard 
pack,  they  shall  be  deemed  to  meet  the 
minimum  size  requirements  of  this  sub- 
paragraph;  and 

(ill)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided.  That,  a  total  of  not  more  than 
'five  (5)  percent,  by  count,  of  the  plums 
,  in  the  package  or  container  may  fail  to 
'  meet  this  requirement. 

(2)  When  used  in  this  section,  “U.S. 
No.  1,”  “fairly  uniform  in  size,”  “serious 
damage,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the  re¬ 
vised  United  States  Standards  for  Plums 
and  Prunes  (Fresh)  (§§  51.1520  to  51.1537 
of  this  title;  28  F.R.  3509);  “Standard 
basket”  shall  mean  the  standard  basket 


set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
“special  plum  box”  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of  the 
Agricultural  Code  of  California;  “6-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “7-row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “7%-row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  -are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  “8% -row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plums  which 
are  fairly  uniform  in  size  and  the  plums 
in  the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
“diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos¬ 
som  end;  and,  except  as  otherwise  speci¬ 
fied,  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(3)  Section  §36.143  of  the  rules  and 
regulations,  as  amended  (7  (TFR  936.100 
et  seq.) ,  sets  forth  the  requirements  with 
respect  to  the  inspection  and  certifica¬ 
tion  of  shipments  of  fruit  covered  by 
this  regulation.  Such  section  also  pre¬ 
scribes  the  conditions  which  must  be  met 
if  any  shipment  is  to  be  made  without 
prior  inspection  and  certification.  Not¬ 
withstanding  that  shipments  may  be 
made  without  inspection  and  certifica¬ 
tion.  each  shipper  shall  comply  with  all 
grade  and  size  regulations  applicable  to 
the  respective  shipment. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  20, 1959. 

S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  S9-4370;  Plied.  May  22,  1959; 

8:49  a.m.] 


(Lemon  Reg.  793] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA  « 

Limitation  of  Handling 
§  953.900  Lemon  Regulation  793. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  F.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
'U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information,  submitted  by  the 


Lemon  Administrative  Committee,  estab¬ 
lished  under  thc^id  amended  marketing ' 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee, '  and  information  concerning* 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  auring  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  20,  1959. 

(b)  Order.  (1)  The  respective  quan- 
.  tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
May  24,  1959,  and  ending  at  12:01  a.m., 
P.s.t.,  May  31,  1959,  are, hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  418,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“District  1,”  “District  2,”  “District  3,”  and 
“carton”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21, 1959. 

S.  R.  Sbuth, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-4395;  Piled,  May  22,  1959; 

9:14  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— •Civil  Service  Commission 

part  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defence 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (25)  is 
added  to  paragraph-  (a)  of  S  6.304  as 
set  out  below. 

§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(25)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  of  Defense  (Comp¬ 
troller)  . 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6U.S.C.631.633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.R.  Doc.  59-4358;  Filed,  May  22,  1959; 
8:47  a.m.] 


part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Post  Office  Department  . 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (10)  is 
added  to  §  6.309(a)  as  set  out  below. 

§  6.309  Post  Office  Department. 

(a)  Office  of  the  Postmaster 
General.  •  •  • 

(10)  Until  October  31,  1959,  one  Ex¬ 
ecutive  Assistant  to  the  Postmaster 
General. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

[FJl.  Doc.  59-4394;  PUed,  May  22,  1959; 
9:14  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Tolerances  for  Residues  of  Piperonyl 
Butoxide  and  Pyrethrins*  in  or  on 
Birdseed  Mixtures 

No  objections  having  been  filed  to  the 
proposal  published  in  the  Federal  Regis¬ 
ter  of  March  21,  1959  (24  F.R.  2500)  in 
re  the  establishment  of  tolerances  for 


residues  of  piperonyl  butoxide  and  py- 
rethrins  in  or  on  birdseed  mixtures,  and 
no  request  having  been  received  for.  re¬ 
ferral  of  the  proposal  to  an  advisory 
committee  except  one  based  on  misun¬ 
derstanding  and  later  withdrawn:  It  is 
ordered.  That  the  regulations  for  toler¬ 
ances  for  residues  of  pesticide  chemicals 
in  or  on  raw  agricultural  commodities 
(23  F.R.  6403)  be  amended  in  the  follow¬ 
ing  respects: 

1.  In  §  120.127  Tolerances  for  residues 
of  piperonyl  butoxide,  paragraph  (a)  is 
amended  to  read  as  follows: 

(a)  '20  parts  per  million  in  or  on  bar¬ 
ley,  birdseed  mixtures,  buckwheat,  corn 
(including  popcorn),  rice,  rye,  wheat. 

2.  In  §  120.128  Tolerances  for  residues 
of  pyrethrins,  paragraph  (a)  is  amended 
to  read  as  follows: 

(a)  3  parts  per  million  in  or  on  barley, 
birdseed  mixtures,  buckwheat,  corn  (in¬ 
cluding  popcorn) ,  rice,  rye,  wheat. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408  (b),  (e),  68  Stat.  511,  514;  21 
U.S.C.  346a  (b)  (e) ) ,  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (21  CFR  120.29(a) ;  23 
F.R.  6403). 

Any  person  who  wiU  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk, '  Department  of  Health, 
Education,  and  Welfare,  Room  5440, 
330  Independence  Avenue  SW.,  Wash¬ 
ington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  this  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  reasonable 
grounds  for  the  objections,  and  request 
a  public  hearing  upon  the  objections. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)(2)) 

Dated:  May  19,  1959. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  59-4363;  Filed,  May  22,  1959; 

8:47  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Procaine  Penicillin-Streptomycin-  (or 
Dihydrostreptomycin)  Neomycin- 
Erythromycin  in  Oil 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 


fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat  1055,  as 
amended;  21  U.S.C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.R.  1045,  23. 
F.R.  9500) ,  the  regulations  for  certifica¬ 
tion  of  penicillin  and  penicillin-contain¬ 
ing  drugs  (23  FJl.  382)  are  amended  as 
follows: 

Section  146a.83  Procaine  penicillin- 
streptomycin-neomycin-erythromycin  in 
oil  *  *  *  is  amended  in  the  following 
respects: 

1.  Paragraph  (a)  is  changed  to  read 
as  follows: 

(a)  (1)  It  contains  not  less  than  5.0 
milligrams  of  erythromycin  per  milli¬ 
liter,  except  if  it  is  intended  solely  for 
use  in  the  eyes  and  ears  of  veterinary 
animals  and  it  is  conspicuously  so  labeled 
it  may  contain  not  less  than  3.5  milli¬ 
grams  per  milliliter.  The  erythromycin 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  146b.l21(a)  of  this  chapter. 

(2)  If  it  is  intended  solely  for  use  in 
the  eyes  and  ears  of  veterinary  animals 
and  is  conspicuously  so  labeled,  it  may 
contain  chlorhexidine  dihydrochloride 
(bis-(p-chlorophenyI  diguanido)  -hexane 
dihydrochloride) . 

2.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  In  addition  to  complying  with  the 

requirements  of  §  146a.89(b)^  each  pack¬ 
age  shall  bear  on  the  outside^  wrapper  or, 
container  and  the  immediate  container 
the  number  of  milligrams  of  erythro¬ 
mycin  in  each  milliliter  of  the  batch. 
Each  package  shall  also  bear  on  its  label 
and  labeling,  if  it  contains  the  active  in¬ 
gredient  specified  in  paragraph  (a)  (2) 
of  this  section,  after  the  name  “Pro¬ 
caine  penicillin-streptomycin-neomycin- 
erythromycin  in  oil”  or  “Procaine  peni¬ 
cillin  -  dihydrostreptomycin  -  neomycin- 
erythromycin  in  ’oil,”  wherever  it  ap¬ 
pears,  the  words  “with _ "  (the 

blank  being  filled  in  with  the  •  words 
“chlorhexidine  dihydrochloride,”  In  jux¬ 
taposition  with  such  name) . 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  DRembers  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  in  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec. '701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  sec.' 507,  59  Stat.  463, 
as  amended;  21  U.S.C.  357) 

Dated:  May  19,  1959. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and,  Drugs. 

[F.R.  Doc.  59-4362;  Filed,  May  22,  1959; 

8:47  aon.] 
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RULES  AND  REGULATIONS 


Title  22— FOREIGN  ROATIONS 

Chapter  I— Department  of  State 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Dept.  R«g.  108.403] 

PART  123— LICENSING  CONTROLS 
Deletions 

'The  regulations  issued  by  the  Secretary 
of  State  on  August  26, 1955,  and  amended 
December  27,  December  31, 1957,  April  1, 
1958,  and  November  14, 1958  are  amended 
as  follows,  effective  June  1,  1959. 
Sections  123.14  and  123.15  are  deleted. 

Signed:  May  15,  1959. 

For  the  Acting  Secretary  of  State. 

John  W.  Hanes,  Jr., 
Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

[F.R.  Doc.  59-4372;  Filed,  May  22.  1959; 
8:49  ajxx.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I— Internal  Revenue  Service/ 
Department  of  the  Treasury 

SUBCHAPTER  E — ^ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
[T.D.  6379] 

PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PA- 
PERS  AND  TUBES,  WITHOUT  PAY¬ 
MENT  OF  TAX,  FOR  USE  OF  THE 
UNITED  STATES 

Simplification  of  Requirements  and 
Improvement  of  Procedures 

On  December  13, 1958,  a  notice  of  pro¬ 
posed  rulemaking  withjrespect  to  regula¬ 
tions  designated  as  Part  295  of  Title  26 
of  the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  (23 
F.R.  9674) .  The  purpose  of  the  pr(H>osal 
was  to  simplify  the  re(iuirements  and 
improve  the  pr(x:edures  with  respiect  to 
the  removal  of  tobacco  products  and 
cigarette  papers  and  tubes,  without  pay¬ 
ment  of  tax,  for  use  of  the  'United  States, 
and  to  make  certain  clarifying  and  con¬ 
forming  changes.  No  data,  views,  or 
arguments  pertaining  thereto  have  been 
received  during  the  period  of  30  days 
from  the  date  of  publication  of  said  no- 
^  tice  of  proposed  rulemaking.  However, 
*  it  has  b^n  determined  that  this  proposal 
will  cause  §  295.2,  relating  to  forms,  to 
be  superfluous.  Therefore,  the  regula- 
I  tions  as  so  published,  supplemented  by 
>  the  revocation  of  §  295.2,  are  hereby 
;  adopted  as  set  forth  below. 

*  §  295.2  [Revocation]  ^ 

Paragraph  1.  Section  295.2  is  revoked. 
Par.  2.  A  new  §  295.21a  to  read  as  fol¬ 
lows  is  inserted  immediately  after 
§  295.21: 

§  295.21a  Internal  revenue 'officer. 

“Internal  revenue  officer”  shall  mean 
an  officer  or  employee  of  the  Treasury 
Department  duly  authorized  to  perform 


any  functicm  relating  to  the  administra¬ 
tion  or  enforcement  of  this  part. 

§  295.30  [Revocation] 

Par.  3.  Section  295.30  is  revoked. 

Par.  4.  Section  295.40  and  the  head- 
note  are  amended  to  read  as  follows: 

§  295.40  Authority  of  internal  revenue 
officers  to  enter  premises. 

Any  internal  revenue  officer  may  enter 
in  the  daytime  any  premises  where 
tobacco  products  or  cigarette  papers  or 
tubes  removed  under  this  part  are  kept, 
so  far  as  it  may  be  necessary  for  the  pur¬ 
pose  of  examining  such  articles.  When 
such  premises  are  open  at  night,  any  in¬ 
ternal  revenue  officer  may  enter  them, 
while  so  open,  in  the  performance  of  his 
official  duties.  The  owner  of  such  prem¬ 
ises.  or  person  having  the  superintend¬ 
ence  of  the  same,  who  refuses  to  admit 
any  internal  revenue  officer  or  permit 
him  to  examine  the  articles  removed 
under  this  part  shall  be  liable  to  the 
penalties  prescribed  by  law  for  the 
offense. 

(68A  Stat.  872,  903;  26  U.S.C.  7342,  7606) 

§  295.41  [Amendment] 

Par.  5.  Section  295.41  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  after  the  word  “any”,  the  word 
“internal”. 

§  295.51  [Revocation] 

Par.  6.  Section  295.51  is  revoked. 

§  295.52  [Revocation]  ' 

Par.  7.  Section  295.52  is  revoked. 

Par.  8.  Section  295.56  and  the  head- 
note  are  amended  to  read  as  follows: 

§  295.56  Record  of  removals. 

Every  manufacturer  who  removes  to¬ 
bacco  products  and  cigarette  papers  and 
tubes  under  this  part  shall  keep  a  sup¬ 
porting  record  of  such  removals  and  shall 
make  appropriate  entries  therein  at  the 
time  of  removal.  Such  supporting  record 
shall  show,  with  respect  to  each  removal, 
the  date  of  removal,  the  name  and  ad¬ 
dress  of  the  Federal  agency  or  institution 
to  which  shipped  or  delivered,  the  quan¬ 
tity  and,  with  respect  to  large  cigars,  the 
class  designation.  Where  the  manufac¬ 
turer  keeps,  at  the  factory,  copies  of  in¬ 
voices  or  other  commercial  records  con¬ 
taining  the  information  required  as  to 
each  such  removal,  in  such  orderly  man¬ 
ner  that  such  information  may  be  readily 
ascertained  therefrom  by  internal  rev¬ 
enue  officers,  such  copies  will  be  consid¬ 
ered  the  supporting  record  required  by 
this  part.  Such  record  shall  be  retained 
for  two  years  following  the  close  of  the 
year  in  which  the  tobacco  products  and 
cigarette  papers  and  tubes  were  removed, 
and  shall  be  made  available  for  inspec¬ 
tion  by  any  internal  revenue  officer  upon 
his  request. 

(72  stat.  1423;  26  U.S.C.  5741) 

§  295.58  [Revocation] 

Par.  9.  Section  295.58  is  revoked. 

Par.  10.  Section  295.59  is  amended  to 
read  as  follows: 

§  295.59  Tax  liability. 

Responsibility  for  the  tax  on  tobacco 
products  and  cigarette  papers  and  tubes 
removed  under  this  part  shall  rest  upon 


the  manufacturer  making  the  removal 
until  such  articles  are  received  by  the 
Federal  agency  or  institution.  'Where 
the  manufacturer  has  knowledge  that  all 
or  part  of  a  shipment  removed  under  this 
part  has  not  been  received  by  the  Federal 
agency  or  institution,  he  shall  imme¬ 
diately  notify  the  assistant  regional  com¬ 
missioner,  furnish  all  pertinent  details 
with  respect  to  the  loss  or  shortage,  and 
either  pay  the  tax  due  thereon  or  flle 
claim  for  remission  of  the  tax  liability  as 
provided  in  Parts  270,  275,  and  285. of 
this  subchapter. 

This  Treasury  decision  shall  be  effec¬ 
tive  on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  fol¬ 
lowing  the  date  of  publication  in  the 
Federal  Register. 

(68A  stat.  917;  26  U.S.C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved;  May  19,  1959. 

Fred  C,  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  59-4360;  Filed.  May  22,  1959; 

8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  A — AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  511— ASSISTANCE  TO  RELA¬ 
TIVES  AND  OTHERS  IN  CONNEC¬ 
TION  WITH  DECEASED  PERSONNEL 

Miscellaneous  Amendments 

Revise  §§  511,6-511.11  and  add  new 
§  511.12,  to  read  as  follows: 

§  511.6  DefinitionH. 

As  used  in  this  part,  the  following 
definitions  apply : 

(а)  next  of  kin.  The  legal  next  of  kin 
of  a  member  of  the  Army  is  the  person 
of  any  age  most  closely  related  to  the 
member  according  to  the  line  of  suc¬ 
cession  which  follows : 

(1)  Widow  or  widower  (if  not  di¬ 
vorced,  legally  separated,  or  remarried). 

(2)  Sons  in  order  of  seniority. 

(3)  Daughters  in  order  of^seniority. 

(4)  Father  (unless  legal  custody  of 
the  decedent  was  granted  to  another  by 
reason  of  a  court  decree  or  statutory 
provision). 

(5)  Mother  (unless  legal  custody  of 
the  decedent  was  granted  to  another  by 
reason  of  court  decree  or  statutory  pro¬ 
vision). 

(б)  That  blood  or  adoptive  relative  of 
the  decedent  who  was  granted  legal  cus¬ 
tody  of  the  decedept  by  reason  of  court 
decree  or  statutory  provision. 

(7)  Brothers  in  the  order  of  seniority. 

(8)  Sisters  in  the  order  of  seniority. 

(9)  Grandfathers  in  the  order  of 
seniority. 

(10)  Grandmothers  in  the  order  of 
seniority. 

(11)  Other  next  of  kin  in  the  order  of 
relationship  to  deceased,  computed  in 
accordance  with  civil  law  rules.  Senior¬ 
ity  will  control  where  persons  are  of 
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equal  degree  of  relationship,  except  that 
males  will  have  priority  over  females. 

(12)  Person  in  loco  parentis  to  the 
decedent. 

(b)  Adult  next  of  kin.  The  adult 
next  of  kin  is  the  adult  highest  in  the 
line  of  succession  appearing  in  para¬ 
graph  (a)  of  this  section,  but  if  the 
deceased  member  left  a  widow  or  wid¬ 
ower  who  is  a  minor,  the  widow  or  wid¬ 
ower  will  nevertheless  be  considered  the 
adult  next  of  kin.  Disposition  of  re¬ 
mains  is  made  upon  instructions  of  adult 
next  of  kin  only,  but  with  respect  to 
matters  not  involving  disposition  of  re¬ 
mains,  reference  to  next  of  kin  will  mean 
the  legal  next  of  kin  determined  accord¬ 
ing  to  the  line  of  succession  shown  in 
paragraph  (a)  of  this  section. 

(c)  Dependents.  The  lawful  wife  and 
unmarried  children  under  21  years  of 
age  of  an  Army  member  are  considered 
his  dependents.  Other  relatives,  as  listed 
below,  are  considered  as  dependents 
provided  that  they  are  in  fact  dependent 
on  the  Army  member  for  over  one-half 
of  their  support. 

(1)  Father  or  mother. 

(2)  Unmarried  children  over  21  years 
of  age  who  are  incapable  of  self-support 
because  of  being  mentally  incompetent 
or  physically  incapacitated. 

(d)  Missing.  As  applied  in  this  part 
to  members  of  the  Army,  the  term  “miss¬ 
ing”  includes  “missing  in  action.” 

(e)  Commanding  general  of  the  area. 
The  term  “commanding  general  of  the 
area”  when  used  in  this  part  includes 
ZI  army  commanders,  the  Commanding 
General,  Military  District  of  Washing¬ 
ton,  and  major  oversea  commanders. 

(D  Commanding  general  of  the  ZI 
Army  area.  The  term  “Commanding 
general  of  the  ZI  Army  area”  when  used 
in  this  part  includes  the  Command¬ 
ing  General,  Military  District  of 
Washington. 

§511.7  Responsibility. 

(a)  Zone  of  Interior  army  command¬ 
ers  and  commanders  of  major  oversea 
commands  are  responsible  for  adminis¬ 
tering  and  monitoring  the  ^assistance 
program  within  their  areas.  They  will 
assign  assistance  cases  to  Army  imits 
at  the  class  I  or  n  Army  installation  or 
activity  (hereinafter  referred  to  as  “in¬ 
stallation”  for  the  purpose  of  this  part) 
or  antiaircraft  artillery  command,  lo¬ 
cated  nearest  the  residence  of  the  next 
of  kin  or  dependents,  and  insure  that 
assistance  is  extended  under  this  part 
as  soon  as  possible  following  the  death 
or  missing  status  of  the  service  member. 
The  program  should  operate  so  that  as¬ 
sistance  officers  contact  the  families 
within  48  hours  following  their  receipt 
of  notification  of  the  loss  of  the  service 
member. 

(b)  Each  installation  commander  is 
responsible  for: 

(1)  Appointing  a  survivor  assistance 
officer  or  officers. 

(2)  Assuring  that  the  assistance  re¬ 
quired  by  this  part  is  rendered  to  the 
next  of  kin  or  dependents  of  deceased 
or  missing  personnel  in  each  case  as¬ 
signed  to  his  Installation  by  the  com¬ 
manding  general  of  the  area. 

No.  101 - 2  ■ 


(c)  The  senior  Army  representative  in 
areas  outside  the  continental  United 
States  in  which  there  are  no  Army  in¬ 
stallations  will  assume  responsibility  for 
extending  assistance. 

§511.8  Survivor  assistance  officers. 

A  survivor  assistance  officer  or  officers 
(preferably  to  field  grade)  will  be  ap¬ 
pointed  at  each  Army  installation  and 
will  be  provided  from  current  personnel 
authorizations.  Individuals  appointed  as 
survivor  assistance  officers  must  be  com¬ 
petent,  dependable,  and  simpathetic 
with  the  objective  of  the  program.  Sur¬ 
vivor  assistance  officers  will  make  im¬ 
mediate  contact  with  the  family  to  offer 
advice  and  assistance  in  making  fuiieral 
arrangements,  arranging  military  hon¬ 
ors,  and  obtaining  emergency  financial 
assistance  for  the  survivors  if  needed. 
Extreme  caution  will  be  exercised  by  sur¬ 
vivor  assistance  officers  in  advising  the 
next  of  kin  and  dependents  as  to  ex¬ 
pected  benefits.  Approximate  dollar 
amounts  may  be  specified  in  certain  in¬ 
stances  but  care  must  be  taken  to  avoid 
misrepresenting  facts.  It  will  be  empha¬ 
sized  that  determination  as  to  entitle¬ 
ment  and  actual  payment  rests  with  the 
office  or  agency  charged  with  the  re¬ 
sponsibility  of  administering  the  benefit. 
The  installation  legal  assistance  officer 
is  available  at  all  times  to  assist  both  the 
survivor  assistance  officers  and  the  next 
of  kin  and  dependents  of  the  deceased. 
Individuals  concerned  may  be  referred 
directly  to  the  legal  assistance  officer  of 
the  installation  for  legal  guidance  and 
specific  information.  If  there  is  no  im¬ 
mediate  need  for  this  assistance,  the 
family  should  be  advised  that  the  serv¬ 
ices  of  the  legal  assistance  officer  are 
available  when  needed. 

§  511.9  Persons  entitled  to  assistance. 

(a)  Next  of  kin  or  dependents  of  the 
following  persons  are  entitled  to  receive 
assistance  covered  by  this  part: 

( 1 )  Deceased  members  of  the  Army  on  . 
active  duty,  active  duty  for  draining,  or 
inactive  duty  (reserve  duty)  training. 

(2)  Deceased  retired  members  of  the 
Army  (§511.11). 

(3)  Missing  members  of  the  Army  on 
active  duty,  active  duty  for  training  or 
inactive  duty  (reserve  duty)  training 
(§  511.12). 

(b)  In  cases  where  two  or  more  per¬ 
sons  living  at  different  places  require  or 
deserve  assistance,  it  may  be  necessary 
that  more  than  one  installation  com¬ 
mander  make  provision  for  rendering  as¬ 
sistance.  In  mbst  cases,  the  person  mak¬ 
ing  disposition  of  remains  would  be  the 
only  one  to  receive  help.  However,  there 
may  be  cases  where  the  children  of  de¬ 
ceased  are  in  custody  of  persons  other 
than  the  one  giving  instructions  for  dis¬ 
position  of  remains,  in  which  case  they 
should  be  assisted  as  much  as  possible. 
In  some  instances  parents  living  at  dif¬ 
ferent  addresses  (sometimes  in  different 
Army  area)  may  each  require  assistance. 

§511.10  Assistance  furnished. 

The  survivor  assistance  officer  will 
contact  the  next  of  kin  and  dependents 
to: 

(a)  Determine  the  immediate  needs  of 
the  dependents.  If  requested,  arrange¬ 


ments  will  be  made  with  the  Army  Emer¬ 
gency  Relief,  Army  Relief  Society,  or 
American  Red  Cross  for  consideration  of 
a  request  for  emergency  financial 
assistance. 

(b)  Offer  help  in  arranging  for  avail¬ 
able  military  honors,  if  desired. 

(c)  Assure  the  next  of  kin  and  de¬ 
pendents  of  the  Armsr’s  interest  in  their 
welfare. 

(d)  Arrange  for  a  personal  visit,  on 
the  earliest  date  convenient,  to  the  next 
of  kin  or  dependents,  to  discuss  monetary 
and  other  benefits  which  may  be  allow¬ 
able  as  a  result  of  the  death  of  the  Army 
member. 

(e)  Counsel  the  next  of  kin  and  de¬ 
pendents  during  the  second  and  subse¬ 
quent  visits  regarding  benefits  and  aid 
them  in  fili^  necessary  claims  or 
applications. 

§511.11  Retired  personnel 

(a)  Immediate  contact  with  survivors 
will  not  always  be  possible  in  case  of 
deaths  of  retired  personnel  because^  of 
the  delay  in  receipt  of  information  as  to 
death.  However,  when  an  installation 
commander  receives  information  from  a 
member  of  the  family  or  through  com¬ 
mand  channels  that  a  retired  person  has 
died,  survivor  assistance  will  be  offered 
the  family. 

(b)  When  the  survivors  reside  in  close  - 
proximity  to  an  Army  installation  an  as¬ 
sistance  officer  will  contact  the  family 
by  personal  visit.  The  commanding  gen¬ 
eral  of  the  area  may,  if  the  Jocation  of 
surVivors  is  such  that  a  personal  visit  by 
an  officer  is  not  feasible  or  practical  for 
other  cogent  reasons,  contact  the  survi¬ 
vor  by  letter.  The  letter  will  extend 
condolences  and  advise  the  family  of  the 
availability  of  the  survivor  assistance 
officer. 

(c) ‘  Precautionary  measures  will  be 
taken  to  insure  that  the  next  of  kin  and 
dependents  of  retired  personnel  are  ad¬ 
vised  only  to  the  extent  that  applications 
for  benefits  should  be  filed,  and  under  no 
circumstances  should  dollar  amounts  be  « 
quoted.  This  precautionary  measure  is 
necessary,  particularly  as  far  as  any 
monthly  benefit  payable  by  the  Veterans 
Administration  is  concerned,  as  eligibil¬ 
ity  to  benefits  is  determined  solely  by 
that  agency.  Also,  Social  Security  bene¬ 
fits  are  dependent  upon  the  “Average 
Monthly  Wage”  of  the  retired  person,  in 
addition  to  other  requirements  such  as 
length  of  employment.  These  and  other 
facts  drastically  affect  the  payment  of 
benefits. 

§511.12  Missing  personnel. 

Assistance  to  the  next  of  kin  and  de¬ 
pendents  of  “missing”  personnel  will 
differ  considerably  from  that  furnished 
the  survivors  of  deceased '  personnel.’ 
Generally,  such  assistance  will  be  lim¬ 
ited  to  a  genuine  concern  for  their  wel¬ 
fare,  emergency  financial  assistance, 
legal  assistance,  initiation  of  new  or  ad¬ 
justment  of  existing  allotments,  travel  of 
dependents  and  movement  of  household 
goods  (if  the  missing  status  continues 
for  a  period  of  30  days)  and  counseling 
concerning  the  continuance  of  service 
privileges  (medical  care,  commissary, 
post  exchange  and  attendance  at  mili¬ 
tary  motion  picture  theaters). 


( 
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fAR  606-12.  May  4.  19691  (Sec.  3012,  70A 
Stot.  167;  10  U.8.C.  3012) 

R.  V.  Lee, 

Major  General,  U.S.  Army. 

The  Adjutant  General. 

(F.R.  Doc.  69-4343;  Filed,  May  22.  1959; 
8:46  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Xjand  Order  1858] 

-IDAHO 

Opening  Lands  Under  Federal  Power 
Act 

1.  In  DA-505-Idaho  issued  March  21. 
1958,  and  DA-513-Idaho,  issued  June  30. 
1958,  the  Federal  Power  Commission  de¬ 
termined  that  the  value  of  the  following- 
described  lands  would  not  be  injured  or 
destroyed  for  purposes  of  power  develop¬ 
ment  by  location,  entry,  or  selection  un¬ 
der  the  public-land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  1920,  as  amended : 

BOISE  Meridian 
[Idaho  09250] 

POWER  sm  reserve  no.  34  5 

T.21N.,R.  IE., 

Sec.  2,  lot  3. 

Containing  36.85  acres. 

(Idaho  09565] 

POWER  SITE  CLASSIFICATION  NO.  390 

T.  6  S.,  R.  13  E. 

Sec.  27.  NE»4NW>4. 

Containing  40  acres. 

2.  Lot  3,  Section,2,  T.  21  N.,  R.  1  E.,  is 
located  16  miles  south  of  Riggins.  Idaho. 

«  The  remaining  lands  lie  on  the  Snake 
River  rim.  Portions  of  the  lands  are 
rough  and  rocky,  with  shallow  soils. 

3.  The  State  of  Idaho  has  waived  the 
preference  right  of  application  granted 
to  it  by  subsection  (c)  of  section  2  of  the 
Act  of  August  27.  1958  (72  Stat.  928;  43 

U. S.C.  851,  852).  \ 

4.  The  lands  described  in  paragraph  1 
hereof  shall  be  subject  until  10:00  am. 
on  August  18.  1959,  to  application  under 
any  statute  or  regulation  applicable 
thereto,  for  the  reservation  to  the  State 

^  of  Idaho  or  any  political  subdivision 
*  thereof,  of  any  lands  required  as  a  right- 
of-way  for  public  highways  or  as  a  source 
of  materials  for  the  construction  and 
;  ^  .maintenance  of  such  highways,  as  pro- 
>  '  vided  by  s^tion  24  of  the  Federal  Power 
;  Act  (41  Stat.  1075;  16  U.S.C.  818),  as 
»  amended. 

5.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
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have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application.  Any  applica¬ 
tion  that  is  hied  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

6.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
and  the  right  of  the  State  described  in 
paragraph  4  hereof,  the  lands  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions.  and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  cm  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  conflict, 
and  by  others  entitled  to  preference 
rights  under  the  Act  of  September  27, 
1944  (58  Stat.  747;  43  U.S.C.  279-284  as 
amended),  presented  prior  to  10:00  a.m. 
on  August  18.  1959,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.m.  on  November  17,  1959, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.m.  on  November  17, 1959, 
will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

7.  The  lands  have  been  open  to  appli¬ 
cation  and  offers  under  the  mineral¬ 
leasing  laws,  and  to  location  imder  the 
United  States  mining  laws  pursuant  to 
the  Act  of  August  11,  1955  (69  Stat.  682; 
30  U.S.C.  621-625). 

8.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 


claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

9.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of¬ 
fice,  Bureau  of  Land  Management.  Boise, 
Idaho. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior,  • 
May  18.  1959. 

[F.R.  Doc.  69-4347;  Piled.  May  22.  1959; 

8:45  a.m.] 


Title  46— SHIPPING 

Chapter  II— Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS.  AND  OPERATORS 
[General  Order  24.  2d  Rev.,  Arndt.  2] 

PART  284— VALUATION  OF  VESSELS 
FOR  DETERMINING  CAPITAL  EM¬ 
PLOYED  AND  NET  EARNINGS 
UNDER  OPERATING-DIFFERENTIAL 
SUBSIDY  AGREEMENTS 

Basis  of  Valuation 

Section  284.2  is  hereby  amended  by 
adding  a  new  subparagraph  (3)  to  para¬ 
graph  (f)  as  set  forth  below: 

§  284.2  Basis  of  valuation. 

•  «  •  •  * 

(f )  Adjustments  for  deprecia¬ 
tion.  *  *  • 

(3)  Vessel  depreciation  on  the  pur¬ 
chase  cost  of  the  vessel  shall  accrue  from 
date  title  is  taken  and  shall  be  written 
off  proportionately  over  the  remaining 
economic  life  of  the  vessel  in  accordance 
with  this  section  and  allocated  in  the 
same  manner  as  is  the  equity  in  the  vessel 
for  “capital  necessarily  employed”  pur- 
^  poses,  except  that,  with  respect  to  a 
vessel  which  when  purchased  was  of  a 
type  which  required  substantial  modifi¬ 
cation,  thereby  modifying  the  original 
purpose  of  the  vessel  (as  for  example 
conversion  of  a  cargo  vessel  to  a  com¬ 
bination  or  passenger  vessel) ,  the  prop¬ 
erly  capitalizable  acquisition  and  modi¬ 
fication  costs  shall  b«  depreciated  from 
the  date  the  vessel  is  delivered  to  the 
owner  in  its  modified  state  from  the  ship¬ 
yard  and  shall  be  written  off  over  the 
remaining  economic  life  of  the  vessel  in 
accordance  with  this  sectiDn. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  May  15.  1959. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  James  L.  Pimper, 

Secretary. 

[P.R.  Doc.  59-4365;  Piled,  May  22,  1969; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[46  CFR  Parts  1,  4,  136,  137,  187] 

[CGPR  69-20] 

SUSPENSION  OR  REVOCATION 
PROCEEDINGS 

Written  Comments  on  Proposed 

Regulations 

Pursuant  to  the  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  on  April  9,  1959  (24  F.R.  2749-2751), 
and  Merchant  Marine  Council  Public 
Hearing  Agenda  CG-249  dated  April  27, 
1959,  the  Merchant  Marine  Council  held 
a  Public  Hearing  on  April  27,  1959,  for 
the  purpose  of  receiving  comments,  views 
and  data.  The  proposals  considered  were 
identified  as  Items  I  to  xn,  inclusive. 
The  proposals  with  respect  to  suspension 
or  revocation  proceedings  involving  li¬ 
censes,  certificates  or  documents  issued 
to  individuals  were  set  forth  in  detail  as 
Item  XI  in  the  Agenda,  CG-249,  and  a 
summary  was  set  forth  in  the  previously 
mentioned  Federal  Register  of  April  9, 
1959. 

This  document  is  the  second  of  a  series 
covering  the  regulations  and  actions  con¬ 
sidered  at  the  April  27, 1959,  Public  Hear¬ 
ing  and  annual  session  of  the  Merchant 
Marine  Council.  The  first  document, 
CGPR  59-17  contains  the  action  taken 
with  respect  to  Item  VIII  regarding 
power-operated  industrial  trucks. 

Many  requests  were  received  before 
and  at  the  Public  Hearing  for  extension 
of  time  for  the  submission  of  comments 
with  resE>ect  to  Item  XI.  Therefore,  an 
extension  of  six  months  for  the  submis¬ 
sion  of  written  comments  is  granted  with 
respect  to  Rem  XI  entitled  “Suspension 
or  Revocation  Proceedings,”  as  set  forth 
in  the  Merchant  Marine  Council  Public 
Hearing  Agenda  CG-249  dated  April  27, 
1959. 

On  the  basis  of  the  comments  received 
and  those  written  comments  which  will 
be  received  prior  to  October  27,  1959, 
the  proposed  regulations  will  be  revised. 
The  revised  proposed  regulations  then 
will  be  included  in  another  notice  of 
proposed  rule  making  and  published  in 
the  Federal  Register  so  as  to'  afford 
additional  time  for  the  submission  of 
further  written  comments  before  final 
action  on  the  adoption  of  revised  regu¬ 
lations.  In  addition  to  publication  in 
the  Federal  Register,  copies  of  the  re¬ 
vised  proposed  regulations  will  be  sent 
to  all  who  have  expressed  an  interest  in 
this  subject  or  have  requested  them. 

Even  though  a  long  extension  of  time 
has  been  allowed  for  submitting  written 
comments  aind  the  proposed  regulations 
as  revised  will  be  distributed  for  further 
comment  in  the  Fall  of  this  year,  it  is 
urged  that  additional  written  views  be 
submitted  and  that  this  be  done  as  soon 
as  possible  in  order  to  permit  the  Coast 
Guard  adequate  time  to  thoroughly 
study  and  evaluate  them. 

All  views  and  comments  should  be  sent 
to  the  Commandant  (CMC),  United 


States  Coast  Guard,  Washington  25,  D.C. 
In  order  to  expedite  consideration  of 
comments  and  to  facilitate  checking  and 
recording  it  is  preferred  that  each  com¬ 
ment  regarding  a  section  or  paragraph 
of  the  proposed  regulations  be  submitted 
on  Coast  Guard  Form  CG-3287,  copies 
of  which  were  attached  to  the  Agenda 
and  may  be  reproduced,  or  copies  may 
be  obtained  upon  request  from  the  Com¬ 
mandant  (CMC).  However,  all  com¬ 
ments  should  show  the  section  or  para¬ 
graph  number,  the  proposed  change,  the 
reason  or  basis,  and  the  name,  business 
firm  or  organization  (if  any),  and  the 
address  of  the  submitter. 

Dated:  May  14,  1959. 

[seal]  a.  C.  Richmond, 

Vice  Admiral.  U.S.  Coast  Guard 

Commandant. 

[F.R.  Doc.  59-4359;  Piled,  May  22,  1959; 

8:47  a.m.] 


DEPARTMENT  DF  THE  INTERIDR 

National  Park  Service 
[  36  CFR  Parts  13,  20  ] 

ISLE  ROYALE  NATIONAL  PARK 
Motor  Vessel  Transportation  Rates 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  3  of  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  3),  it  is 
proposed  to  amend  36  CFR  Part  13  by 
adding  §  13.21  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  revise 
the  present  motor  vessel  transportation 
rates  in  Isle  Royale  National  Park,  Mich¬ 
igan,  which  were  established  by  the 
Superintendent  on  May  23,  1959  (23  F.R. 
4316)  in  Part  20,  §  20.38(d),  and  to  re¬ 
voke  Part  20,  §  20.38(d),  when  Part  13, 
§  13.21  becomes  effective. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003) ; 
however,  it  is  the  policy  of  the  Depart¬ 
ment  of  the  Interior  that,  wherever  prac¬ 
ticable,  the  rule  making  requirements  be 
observed  voluntarily.  Accordingly,  in¬ 
terested  persons  may  submit  in  triplicate 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment  to  the  National  Park  Service, 
Washington  25,  D.C.,  within  ten  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

May  18.  1959. 

1.  A  new  section  is  added  to  Part  13, 
to  read  as  follows : 

§  13.21  Motor  Vessel  Transportation 
Kates,  Isle  Royale  National  Park. 

(a)  Transportation  services  between 
Houghton,  Michigan  and  Isle  Royale 
National  Park,  Michigan,  rendered 


aboard  Government-owned  vessels,  shall 
be  charged  for  at  the  following  rates: 


Personal  transportation— o  n  e  way 

omy  - - $7.50 

Perwnal  transportation — round  trip _ 15.  00 

Transportation  of  boats  up  to  14  feet 

In  length — one  way  only _  5. 00 

Transportation  of  boats  up  to  14  feet 

in  length — round  trip _ 10.  00 

Transportation  of  boats  over  14  feet 
but  limited  to  20  feet— one  way 

only - - 10.00 

Transportation  of  boats  over  14  feet 
but  limited  to  20  feet — ^round  trip..  20.  00 

/Canoes — round  trip _  3.  OO 

Outboard  motors  %  h.p.  to  10  h.p. — 

round  trip _ _ _  3.  oo 

Outboard  motors  12  h.p.  to  25  h.p. — 

round  trip _ j. _  5. 00 

Outboard  motors  over  25  h.p. — round 
trip  -  7.50 


(b)  The  rates  mentioned  in  paragraph 
(a)  of  this  section  are  subject  to  appli¬ 
cable  federal  transportation  taxes. 

(c)  Personal  transportation  for  chil¬ 
dren  between  the  ages  of  five  and  twelve, 
inclusive,  will  be  one-half  of  the  rates 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion  for  comparable  service.  No  charg^ 
will  be  made  for  children  under  the  age 
of  five. 

(d)  The  rates  for  personal  transporta¬ 
tion  mentioned  in  paragraph  (a)  of  this 
section  include  the  transportation  of 
usual  hand  baggage  and  camping  gear. 

2.  Part  20  §  20.38(d)  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

[PR.  Doc.  59-4348;  Piled,  May  22,  1959; 

8:45  a.m.] 


DEPARTMENT  DF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  997  1 

[Docket  No.  AO  205- A2] 

HANDLING  OF  FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  With  Respect  To  Proposed 
Amendment  of  Amended  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  as  amended,  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul¬ 
ture,  of  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  United  Stated  De¬ 
partment  of  Agriculture,  with  respect  to 
the  proposed  amendment  of  Marketing 
Agreement  No.  115,  as  amended,  and 
Order  No.  97,  as  amended  (7  CFR  Part 
997),  hereinafter  referred  to  collectively 
as  the  “order,”  regulating  the  handling 
of  filberts  grown  in  Oregon  and  Wash¬ 
ington.  The  order  is  effective  pursuant 
to  provisions  of  the  Agricultural  Mar- 
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keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  herein¬ 
after  referred  to  as  the  “act,”  and  any 
amendment  which  may  be  adopted  as  a 
result  of  this  proceeding  will  also  be  ef¬ 
fective  pursuant  to  said  act.  Interested 
persons  may  file  written  exceptions  to 
this  recommended  decision  with  the 
Hearing  Clerk,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later 
than  fifteen  days  after  publication 
hereof  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  yvhich  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated,  was  held  in  Portland,  Oregon,  on 
February  19,  20,  and  21,  1959,  pursuant 
to  notice  thereof  which  was  published  in 
the  Federal  Register  on  February  4, 
1959  (24  F.R.  787) .  The  notice  contained 
proposals  submitted  to  the  Secretary  of 
Agriculture,  hereinafter  referred  to  as 
the  “Secretary,”  by  the  Filbert  Control 
Board,  established  pursuant  to  the  order, 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearlhg 
involve  amendatory  proposals  relating 
to:  (1)  Definitions  of  terms  such  as,  “un¬ 
shelled  filberts,”  “merchantable  filberts,” 
“packer,”  “distributor,”  “to  pack,”  “to 
handle,”  “handler,”  “pack,”  “free  Al¬ 
berts,”  “substandard  Alberts,”  “restricted 
Alberts,” -“independent  handler,”  “Fed¬ 
eral-State  Inspection  Service,”  “trade 
carryover,”  “Board,”  “inshell  handler 
carryover,”  and  “trade  demand”:  (2)  the 
addition  of  two  grower  members  to  the 
Filbert  Control  Board,  lengthening  the 
term  of  office  of  members  from  one  to 
two  years,  changing  the  beginning  date 
of  such  term  to  August  1  from  the  Arst 
Tuesday  after  the  Arst  Monday  in  April, 
and  staggering  the  terms  of  office  so  that 
half  of  the  membership  would  be  ap¬ 
pointed  each  year;  (3)  establishing  three 
districts  in  the  area  of  production  from 
which  independent  grower  members  of 
the  Board  would  be  selected;  (4)  clari- 
Acation  and  mcxliAcation  of  procedures 
relating  to  nomination  and  functioning 
of  the  Filbert  Control  Board;  (5)  clariA- 
cation  of  the  marketing  policy  proce¬ 
dures  and  establishment  of  free  and  re¬ 
stricted  percentages  by  the  Secretary  in 
lieu  of  the  salable,  surplus  l^d  withhold¬ 
ing  percentages  provided  in  the  order; 
(6)  providing  for  a  minimum  standard 
of  quality  for  shelled  Alberts  and  estab¬ 
lishing  a  “substandard  Albert”  category 
based  cm  such  minimum  standards;  (7) 
clariAcation  and  modiAcation  of  the  re¬ 
quirements  for  withholding  Alberts,  dis¬ 
posing  of  Alberts  withheld,  deferring 
satisfaction  of  such  withholding,  and 
*  withholding  adjustments;  (8)  clariAca- 
,  tion.of  interhandler  transfer  provisions 
and  provision  for  exempting  certain 
shipments  from  some  of  the  require¬ 
ments  of  the  proposed  order;  (9)  clariA¬ 
cation  and  modiAcation  of  the  provisions 
dealing  with  Anancial  operations  of  the 
Board  including  establishment  of  an 
operating  reserve  fund;  (10)  revision  of 
certain  reporting  and  record-keeping  re¬ 
quirements;  and  (11)  minor  conforming 
changes  in  the  miscellaneous  provisions 
of  and  recodiAcation  of  the  order. 


Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material  is¬ 
sues,  all  of  which  are  based  on  the  evi¬ 
dence  adduced  at  the  hearing- and  the 
record  thereof,  are  as  follows  (numbers 
in  parentheses  are  those  used  in  the  or¬ 
der  as  proposed  to  be  amended  (herein 
referred  to  as  the  “proposed  order”) 
which  diAer  from  those  in  the  order) : 

Unshelled  filberts  §  997.5  of  the  order 
should  be  deleted.  It  is  general  Albert 
industry  practice  to  use  the  term  “inshell 
Alberts”  rather  than  the  term  “unshelled 
Alberts”  with  reference  to  Alberts  that 
are  not  shelled.  Therefore,  it  is  desir¬ 
able  that  the  term  “unshelled  Alberts” 
be  deleted  from  the  order.  Since  the 
term  “inshell  Alberts”  is  commonly  used 
throughout  the  industry,  it  should  not  be 
susceptible  to  misinterpretation  when 
used  in  connection  with  the  proposed 
order.  Hence  it  is  not  necessary  that  this 
term  be  speciAcally  deAned  in  the  pro¬ 
posed  order. 

Merchantable  filberts  §  997.6  (997.12) 
should  not  be  deleted  from  the  order,  but 
should  be  amended  to  include  all  inshell 
Albei*ts  that  meet  the  applicable  grade 
and  size  requirements  in  effect  under  the 
proposed  order  at  a  given  time  and  are 
likely  to  be  made  available  for  handling 
as  inshell  Alberts.  The  term  “merchan¬ 
table  Alberts”  as  deAned  in  the  order  has 
in  practice  been  assigned  more  than  one 
speciAc  meaning.  For  marketing  policy 
purposes,  ft  has  been  used  to  signify  the 
supply  of  inshell  Alberts  which  would 
likely  be  made  available  for  the  inshell 
market.  It  has  also  been  used  for  re¬ 
porting  purposes  under  the  order  to  in¬ 
clude  graded  Alberts  held  by  handlers 
and  their  respective  estimate  of  the  por¬ 
tion  of  Alberts  in  their  ungraded  lots 
which  they  believed  would  meet  the  mer¬ 
chantable  Albert  grade  and  size  require¬ 
ments,  “Merchantable  Alberts”  has  also 
been  interpreted  to  mean  only  those  Al¬ 
berts  ^ich  have  been  inspected  and  cer- 
tiAed  as  meeting  the  then  effective  grade 
and  size  requirements  under  the  order. 

To  eliminate  these  varied  uses,  “mer¬ 
chantable  Alberts”  should  be  deAned  in 
the  proposed  order  as  meaning  inshell 
Alberts  which  are  likely  to  be  made  avail¬ 
able  for  handling  as  inshell  Alberts. 
Such  available  supply  of  inshell  Alberts 
should  include  certiAed  Alberts  and  such 
other  insh^ll  Alberts  as  may  be  made  eli¬ 
gible  for  certiAcation.  When  referring 
in  the  proposed  order  only  to  the  certi¬ 
Aed  Alerts  portion  of  the  merchantable 
Alberts,  the  term  “certiAed  merchanta¬ 
ble”  should  be  used  to  make  it  clear  that 
uncertiAed  i  n  s  h  e  1 1  Alberts  are  not 
included. 

Packer  §  997.10,  Distributor  §  997.11, 
Shelter  §  997.13,  and  To  pacfc  §  997,15 
should  be  deleted.  Certain  modiAcations 
in  To  handle  §  997.16  hereinafter  recom¬ 
mended  eliminate  of  the  need  for  these 
terms  in  the  proposed  order. 

To  handle  §  997.16  (997.7)  should  be 
amended  speciAcally  to  include  shelled 
Alberts  in  addition  to  inshell  Alberts,  and 
to  provide  that  sales  or  deliveries  within 
the  area  of  production  of  any  such  Al¬ 
berts  by  growers  to  any  handlers,  rather 
than  to  packers,  shellers,  and  distribu¬ 
tors,  within  the  production  area  shall  not 
be  handling. 


In  view  of  the  authorization  for  grade 
and  size  regulation  of  shelled  Alberts  as 
hereinafter  recommended,  it  is  necessary 
that  shelled  Alberts  be  included  in  the 
deAnition  of  “to  handle”;  thus,  it  is  made 
clear  that  all  handling  of  shelled  Alberts 
must  conform*  to  all  applicable  require¬ 
ments  of  the  proposed  order.  It  is  also 
desirable  that  shelled  Alberts  be  included 
imder  the  deAnition  of  “to  handle”  now 
rather  than  at  such  time  as  applicable 
grade  and  size  regulations  are  put  into 
effect.  By  so  doing,  necessary  reports 
may  be  required  which  will  serve  as  a 
basis  for  establishing  grade  and  size  reg¬ 
ulations  for  shelled  Alberts. 

In  §  997.16  of  the  order  the  expression 
“sales  or  deliveries  by  growers  to  a  packer 
for  packing  or  a  sheller  for  shelling  or 
to  a  distributor”  should  be  replaced  with 
“sales  or  deliveries  by  growers  to  han¬ 
dlers”  to  clarify  the  intent  of  the  deleted 
language  that  anyone,  whether  or  not 
a  packer,  sheller,  or  distributor,  be  in¬ 
cluded  if  he  is  a  handler.  Such  has  been 
the  construction  imder  the  order.  In  this 
respect,  the  intended  scope  of  the  present 
deAnition  remains  unchanged. 

The  deAnition  of  “to  handle”  should 
not  apply  to  any  authorized  disposition 
of  restricted  Alberts  or  substandard  Al> 
berts,  both  as  hereinafter  deAned.  Al¬ 
though  such  exclusion  of  restricted 
Alberts  is  not  expressly  contained  in  the 
deAnition  of  “to  handle”  in  the  order,  it 
has  been  necessary  to  thus  interpret  the 
deAnition  so  as  to  conform  it  to  the 
intent  of  related  provisions  of  the  order. 
Therefore,  such  provision  for  the  ex¬ 
pressed  exclusion  does  not  constitute  a 
change  in  order  practices.  Since  under 
the  proposed  order  “substandard  Al¬ 
berts”  are  similarly  restricted  from 
handling  in  normal  trade  channels  and 
authorized  disposition  is  permitted,  the 
deAnition  should  also  contain  the  ex¬ 
clusion  for  “substandard  Alberts”. 

Handler  §  997.9  (997.8)  should  be 
amended  to  include  any  person  who 
handles  Alberts.  This  is  consistent  with 
the  proposed  modiAcation  of  “to  handle” 
cmd  will  include  anyone,  as  has  been 
discussed  above,  performing  the  han¬ 
dling  function.  It  will  also  remove  the 
limitation  contained  in  the  order  deAni¬ 
tion  which  excludes  from  the  handler 
classiAcation  persons  handling  less  than 
250  pounds  of  Alberts  during  any  Ascal 
year.  In  the  past  the  limitation  has 
placed  a  burden  of  proof  on  the  Filbert 
Control  Board  in  instances  where  ques¬ 
tions  arose  as  to  the  quantity  of  Alberts 
handled  by  a  person.  Treatment  of  small 
lot  sales  under  provisions  for  exemption, 
as  will  hereinafter  be  recommended, 
rather  than  the  250  pound  limitation, 
should  accomplish  the  purposes  of  the 
limitation  and,  at  the  same  time,  tend 
to  facilitate  compliance  With  the  pro¬ 
posed  order. 

A  new  §  997.10  Independent  handler 
should  be  included  in  the  proposed  order 
to  identify  those  handlers  who  are  not 
“cooperative  handlers”  as  deAned  in 
§  997.12  (997.9).  In  §  997.30  and  §  997.31 
of  the  proposed  order  dealing  with  Fil¬ 
bert  Control  Board  membership  and 
nominations,  as  hereinafter  recom¬ 
mended,  the  term  “independent  handler” 
is  used.  It  is  a  term  that  is  generally 
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used  within  the  filbert  Industry  to  de¬ 
scribe  handlers  who  are  not  “cooperative 
handlers’*.  It  is,  therefore,  appropriate 
that  it  be  defined  as  proposed.  The 
definition  and  use  of  this  term  is  not 
intended  to  constitute  a  change  in  the 
category  of  handlers  referred  to  in  the 
order  as  “handlers,  other  than  coopera¬ 
tive  handlers”. 

A  new  §  997.13  Substandard  filberts 
should  be  included  in  the  proposed  order 
to  describe  filberts  that  cannot  be  certi¬ 
fied  as  meeting  the  applicable  minimum 
standards  (pursuant  to  §  997.45  of  the 
proposed  order)  for  inshell  or  shelled 
filberts.  Adoption  in  the  proposed  order 
of  a  minimum  standard  of  quality  for 
shelled  filberts,  together  with  the  con¬ 
tinuation  therein  of  the  minimum  stand¬ 
ard  for  inshell  filberts  prescribed  nnder 
the  order,  would  result  in  filberts  that 
could  not  be  certified  as  meeting  either 
the  inshell  or  shelled  requirements. 
Therefore,  it  is  desirable  to  have  a  defini¬ 
tion  applicable  to  such  filberts.  “Sub¬ 
standard  filberts”  should  include  filberts 
removed  by  handlers  from  graded  packs- 
during  their  processing  operations  and 
other  filberts  determined  to  be  unfit  for 
use  in  graded  packs. 

.  A  new  §  997.14  Restricted  filberts 
should  be  included  in  the  proposed  order 
to  identify  that  portion  of  the  available 
inshell  filbert  supply  withheld  from 
handling  in  satisfaction  of  a  restricted 
obligation  as  hereinafter  discussed. 
Such  a  definition  is  desirable  to  identify 
a  category  of  filberts  referred  to  in  the 
proposed  order  and  in  operations  there¬ 
under. 

Section  997.17  Federal-State  inspec¬ 
tion  service  of  the  order  should  be  de¬ 
leted.  At  the  time  of  promulgation  of 
the  order,  this  definition  was  needed  to 
specifically  identify  the  inspection 
agency  which  was  to  be  used  under  the 
program.  This  organization  is  now 
familiar  to  all  filbert  handlers,  and  there 
is  no  other  organization  with  which  it 
can  be  confused.  Therefore,  the  defini¬ 
tion  no  longer  serves  any  useful  purpose 
and  should  not  be  included  in  the  pro¬ 
posed  order.  This  deletion  is  not  in¬ 
tended  to  involve  any  change  in  the 
inspection  agency. 

Section  997.20  Trade  carryover  of  the 
order  should  be  deleted.  Experience  has 
shown  that  it  is  not  possible  to  obtain  a 
very  accurate  estimate  of  “trade  carry¬ 
over,”  as  advice  from  brokers  has  been 
the  only  source  of  such  information. 
Although  trade  carryover  should  con¬ 
tinue  to  be  considered  in  the  sense  of 
being  large  or  small  and  to  the  extent 
that  it  modifies  the  trade  demand  for 
filberts,  it  is  not  necessary  to  retain  this 
precise  definition  in  the  proposed  order. 

Handler  carryover  §  997.19  (997.15) 
should  be  amended  to  conform  with  cer¬ 
tain  proposals  contained  herein.  In 
authorizing  regulation  of  the  handling 
of  shelled  filberts  and  adopting  certain 
changes  in  definitions,  it  is  necessary  to 
modify  this  definition  to  limit  it  to  in¬ 
shell  handler  carryover.  The  definition 
should  therefore  be  reworded  to  incor¬ 
porate  such  changes  as  are  necessary  to 
retain  its  order  meaning. 

Trade  demand  §  997.21  (997.16)  should 
be  amended  to  retain  its  applicability  to 


Inshell  trade  demand  in  the  order,  to 
clarify  the  reference  to  wholesale,  chain 
store,  and  supermarket  trade  and  to  re¬ 
define  the  area  included  in  the  trade 
demand. 

In  order  to  retain  in  the  proposed 
order  the  reference  in  the  order  to  the 
inshell  filbert  trade  demand  and  to  con¬ 
form  with  other  proposals  recommended 
herein,  it  is  advisable  that  the  word 
“inshell”  be  included  in  the  title,  as  well 
as  in  the  body,  of  the  definition.  The 
words  “wholesale,”  “chain  store,”  and 
“supermarket”  used  in  the  order  should 
not  be  included  in  the  proposed  order. 
The  general  term  “trade”  should  be  used 
to  avoid  any  implication  that  the  term 
“trade,”  as  qualified  in  the  order,  is  to 
be  limited  to  such  three  categories  when 
used  in  the  proposed  order.  'This  is  de¬ 
sirable  in  conformity  with  the  present 
practice  of  including  in  “trade  demand” 
all  filberts  acquired  from  handlers. 

The  area  of  trade  demand  in  the  pro¬ 
posed  order  should  be  limited  to  the 
continental  United  States  (including 
Alaska) .  This  would  eliminate  from  the 
present  area  of  trade  demand  in  the 
order  Hawaii,  Puerto  Rico,  and  the  Canal 
Zone  and  also  the  option  of  including 
Canada  or  Cuba  as  part  of  the  trade 
demand  area  which  has  never  been  exer¬ 
cised  by  the  Board.  According  to  the 
record  evidence,  these  areas  would  serve 
the  industry  better  as  outlets  for  re¬ 
stricted  filberts  than  as  outlets  for  free 
filberts  (as  hereinafter  described). 
Hawaii,  Puerto  Rico,  and  the  Canal  Zone 
take  very  few  inshell  filberts,  and  there 
is  a  possibility  that  making  these  areas 
eligible  for  restricted  filbert  disposition 
will  result  in  some  increase  in  sales  in 
such  areas.  Canada  and  Cuba  have  be¬ 
come  established  outlets  for  restricted 
filberts. 

Control  Board  §  997.22  (997.18)  should 
be  amended  to  use  only  trie  term  “Board” 
as  meaning  the  Filbert  Control  Board 
rather  than  continuing  the  use  of  the 
terms  “Control  Board”  or  “Board”  in¬ 
terchangeably  for  this  purpose  as  is  pro-' 
vided  in  the  order  definition.  It  was  tes¬ 
tified  by  the  proponents  that  the  use  of 
the  two  terms  is  not  necessary  and  that 
use  of  the  single  term  “Board”  would  be 
more  desirable. 

Establishment  and  membership  §  997.30 
(997.30)  should  be  expended  to  provide 
a  Board  of  nine  members  rather  than 
seven  members.  Section  997.31  Selection 
and  term  of  office  should  be  amended  to 
increase  the  term  of  ofiQce  of  Board  mem¬ 
bers  from  one  year  to  two  years,  to 
change  the  beginning  of  the  term  of  of¬ 
fice  from  the  first  Tuesday  after  the  first 
Monday  in  April  to  the  first  of  August 
and  to  provide  for  two  additional  grower 
members,  as  hereinafter  discussed.  For 
purposes  of  clarification,  the  .present 
language  of  these  sectiox^s  should  be  as 
set  forth  in  §§  997.30,  997.32,  and  997.33 
of  the  proposed  order. 

In  recent  years  independent  filbert 
growers  (i.e.,  growers  whose  filberts  are 
handled  through  independent  handlers) 
particularly  in  outlying  districts,  have 
been  concerned  that  they  are  not  ade¬ 
quately  represented  on  the  Filbert  Con¬ 
trol  Board.  On  the  basis  of  such  con¬ 
cern  expressed  by  individual  growers  and 


by  The  Nut  Growers  Society  of  Oregon 
and  Washington,  the  Filbert  Control 
Board  has  studied  this  and  problems  of 
Board  membership  and  made  certain 
recoxnmendations  for  their  solution. 
These  recommendations  include  adding 
two  new  grower  members 'to  the  Board, 
increasing  the  terxns  of  office  from  one 
to  two  years,  staggering  the  term  of  of¬ 
fice  of  Board  members,  and  providing 
for  districfs  from  which  to  choose  inde¬ 
pendent  grower  members.  The  addition 
of  two  new  grower  members  to  the  Board 
as  provided  for  in  §  997.30  of  the  pro¬ 
posed  order  will  make  possible  wider  rep¬ 
resentation  and  should  therefore  be 
adopted.  Adoption  of  a  two-year  term 
of  office  and  staggering  the  terxns  of  of¬ 
fice  of  all  Board  members  should  be  help¬ 
ful  in  maintaining^  continuity  of  expe¬ 
rienced  members  on  the  Board.  This 
should  be  particularly  helpful  in  the  case 
of  independent  grower  members  who  in 
some  instances  in  the  past  have  been 
elected  for  only  a  single  term  duifing 
which  time  they  did  not  have  an  oppor¬ 
tunity  to  become  thoroughly  faxniliar 
with  Board  operations  and  operation  of 
the  regulatory  program. 

A  new  §  997.31  Independent  grower 
districts  should  be  included  in  the  pro¬ 
posed  order  establishing  three  districts 
within  the  area  of  production  for  pur¬ 
poses  of  independent  grower  representa¬ 
tion  and  providing  for  revision  of  such 
districts  under  certain  circumstances. 
District  1  should  include  the  State  of 
Washington,  and  Multnomah  and  Wash¬ 
ington  Counties  in  Oregon.  District  2 
should  include  Clackamas,  Marion,  and 
Yaxnhill  Counties  in  Oregon.  District  3 
should  include  Benton,  Lane.  Linn.  .Polk, 
and  all  other  counties  in  Oregoxi  not 
included  in  Districts  1  and  2.  It  was  tes¬ 
tified  by  the  proponents  that  these  dis¬ 
tricts  constitute  an  equitable  and  work¬ 
able  division  of  the  area  of  production 
based  on  the  best  -presexit  estixpates  of 
number  of  farxns,  acreage,  and  produc¬ 
tion  trends  for  filberts.  Well-defined 
district' boundaries  arc  achieved  through 
the  use  of  coimty  boundaries  as  a  basis 
for  district  boundaries,  thereby  provid¬ 
ing  a  workable  administrative  basis  for 
the  division  of  the  area  into  districts. 
In  recognition  of  the  fact  that  shifts 
in  acreage  or  other  factors  may  xnake  it 
desirable  to  establish  different  distiicts, 
provision  should  be  included  in  the  pro¬ 
posed  order  for  redistricting.  Inasmuch 
as  the  proposed  order  provides  for  a  re¬ 
duction  in  the  number  of  independent 
grower  members  from  three  to  two  in 
event  that  the  tonnage  handled  by  inde¬ 
pendent  handlei^  is  less  than  50  percent 
of  the  total  toxmage  handled  by  all  han¬ 
dlers,  it  xnay  also  be  necessary  to  change 
the  districts  for  this  reason.  Since  all 
futxire  factors  in  redistricting  cannot  be 
fully  anticipated,  the  proponents  did  not 
indicate  how  di^ricts  should  be  modi¬ 
fied  in  the  event  that  the  number  of 
independent  grower  members  was  re¬ 
duced  to  two  or  how  such  transition 
should  be  xnade  if  it  confiicted  with  ex- 
istixig  terms  of  office  of  such  members. 
In  order  to  allow  full  flexibility,  the  pro¬ 
posed  order  should  provide  for  autoxnatic 
expiration  of  the  teims  of  office  of  all 
affected  grower  members  at  the  time  of 


4172 

the  membership  reduction  or  redistrict- 
ins  as  provided  for  in  S  997.33  thereof. 

Nominations  for  memben  and  aJ^ 
ternates  8  997.32  (997.32)  should  be 
amended  to  change  the  date  by  which 
grower  and  handler  member  nomina¬ 
tions  .must  be  submitted  to  the  Secre¬ 
tary  from  March  20  to  June  1.  and  for 
the  ninth  member  from  April  15  to  July 
1.  and  to  include  the  provisions  con¬ 
tained  in  §  997.31(b)  of  the  order  deal¬ 
ing  with  independent  grower  qualifi¬ 
cations. 

Eligibility  to  vote  for  independent 
grower  members  and  to  serve  as  an  in¬ 
dependent  grower  member,  as  these 
relate  to  the  districts,  were  discussed  at 
length  at  the  hearing.'  In  view  of  the 
conflicting  evidence  of  record  as  to  what 
voting  or  eligibility-to-serve  limitations 
should  be  established  in  connection  with 
whether  a  grower  lived  in  the  same  dis¬ 
trict  in  which  his  orchard  was  located, 
whether  he  had  orchards  located  in  more 
than  one  district  or  not.  or  whether  an 
employee  of  a  grower  should  be  eli¬ 
gible  to  serve  on  the  Board,  no  specific 
limitations  should  be  set  forth  in  the 
proix)sed  order.  Requirements  as  to 
eligibility  for  voting  or  serving  as  Board 
member  in  a  particular  district  should 
be  established  by  the  Board  to  meet  sit- 
*  uations  such  as  the  foregoing. 

«  Independent  grower  candidates  from 
whom  nominees  are  elected  should  con¬ 
tinue  to  be  obtained  by  the  petition 
method  set  forth  in  §  997.32(b)  of  the 
order  and  also  upon  advice  of  county 
agents  as  now  provided  in  §  997.432  of 
the  Administrative  Rules  and  Regula¬ 
tions  imder  the  order.  However,  since 
it  may  be  necessary  to  change  both  of 
these  methods  or  provide  for  additional 
methods  in  order  to  obtain  a  represent¬ 
ative  list  of  candidates  for  each  grower 
member  position,  the  proposed  order 
should  provide  authority  for  the  Secre¬ 
tary.  on  the  basis  of  a  Board  recommen¬ 
dation.  to  establish  other  procedures  as 
are  provided  in  the  order. 

To  conform  with  a  later  proposal 
herein  to  begin  the  term  of  office  of 
Board  members  on  August  1.  the  final 
date  for  submitting  nominees  to  the  Sec¬ 
retary  should  be  changed  from  March  20 
to  June  1.  This  will  provide  a  reasonable 
length  of  time  prior  to  beginning  the 
term  of  office  in  which  the.Secretary  can 
select  the  nominees,  and  tney  can  qual¬ 
ify.  Similarly,  the  date  for  submitting 
the  nominee  for  the  ninth  member  posi¬ 
tion  in  the  order  should  be  changed  from 
April  15  to  July  1. 

A  new  §  997.33  Selection  and  term  of 
office  should  be  included  in  the  proposed 
order.  This  section  should  contain  the 
provisions  in  1  997.31(a)  of  the  order 
providing  for  selection  of  members  and 
y  '  alternates  by  the  Secretary  either  from 
.  among  the  nominees  submitted  or  other 
;  qualified  persons.  A  qualified  person 
should  be  one  who  meets  all  the  qualifi¬ 
cations  for  the  position  for  which  he  is 
selected,  including,  in  the  case  of  an 
independent  grower  member,  any  re¬ 
quired  district  qualifications.  This  sec¬ 
tion  should  also  establish  the  term  of 
office  for  Board  members  of  two  years  as 
heretofore  discussed.  The  terms  of  office 
should  begin  on  August  1  rather  than  the 


PROPOSED  RULE  MAKING 

V 

first  Monday  after  the  first  Tuesday  in 
April  in  order  to  make  them  coincide 
with  the  fiscal  year.  In  order  to  provide 
for  the  staggered  terms  of  office  for 
Board  members  as  heretofore  discussed, 
the  term  of  office  of  one  of  each  of  the 
grower  member  positions  specified  in 
§  997.30  (d)  and  (e)  and  of  the  two  han¬ 
dler  member  positions  provided  for  in 
§  997.30  (a)  and  (b)  of  the  proposed 
order  should  each  expire  in  even-num¬ 
bered  years  and  all  other  terms  of  office 
should  expire  in  odd-numbered  years. 

The  intent  of  the  proposed  increase 
in  the  membership  on  the  Board  and 
establishment  of  independent  grower 
districts  is  to  improve  representation  on 
the  Board.  In  furtherance  of  this  in¬ 
tent  it  is  desirable  that,  in  the  event  of 
a  major  shift  in  representation  such  as 
occurs  when  the  groups  qualifying  under 
proposed  §  997.30  (c)  and  (f)  during  a 
fiscal  year  shift  from  cooperative  to  in¬ 
dependent,  or  vice  versa,  in  the  succeed¬ 
ing  fiscal  year,  all  groups  be  placed  in  a 
position  to  exercise  the  fullest  practi¬ 
cable  degree  of  choice  as  to  persons  to 
represent  them  during  the  succeeding 
fiscal  year.  To  achieve  such  freedom  of 
choice,  the  term  of  office  of  all  members 
and  alternate  members  on  the  Board 
should  expire  to  permit  the  nomination 
and  selection  of  the  successor  member¬ 
ship  to  serve  on  the  Board. 

Qualification  §  997.33  (997.34)  should 
be  amended  by  deleting  the  proviso  at 
the  end  of  the  last  sentence  which  is  no 
longer  necessary,  since  it  referred  only 
to  the  1953-54  season. 

Alternates  §  997.34  and  Temporary 
substitutes  §  997.35,  both  of  the  order, 
should  be  amended  by  combining  them 
into  a  new  §  997.36  and  deleting  the  ref¬ 
erence  in  §  997.35  of  the  order  to  tempo¬ 
rary  substitutes.  The  use  under  the 
order  of  temporary  substitutes  who  may 
be  persons  other  than  alternate  members 
to  serve  at  a  meeting  of  the  Board  in 
place  of  an  absent  member  whose  alter¬ 
nate  is  also  absent  has  never  been  exer¬ 
cised,  and  is  not  necessary.  However, 
authority  should  be  included  in  the  pro¬ 
posed  order  for  the  Board  to  designate 
an  alternate  from  the  same  group  as 
the  absent  member  to  serve  temporarily 
in  place  of  such  member. 

Vacancy  §  997.36  (997.35)  should  be 
amended  by  deleting  the  requirement 
that  vacancies  be  filled  within  30  days. 
The  purpose  of  this  change  is  to  make 
it  possible  for  the  Board  to  carry  out  nor¬ 
mal  nominating  procedures  in  case  of  a 
vacancy  which  may  under  certain  cir¬ 
cumstances  require  more  than  30  days 
and  to  provide  that  a  vacancy  may  be  left 
vacant  when  it  occurs  near  the  end  of  a 
term  or  when  for  other  reasons  it  is  not 
deemed  necessary  to  fill  the  vacancy 
until  the  next  regular  nominations  are 
held.  The  procedures  for  filling  a  va¬ 
cancy  should  (Continue  to  be  the  same  as 
those  provided  in  the  order  for  initially 
nominating,  selecting,  and  qualifying  a 
member  or  alternate  for  such  position. 

Expenses  §  987.37  and  Procedure 
§  997.40  should  be  amended  by  including 
the  substance  of  paragraph  (a)  of 
§  997.40  under  §  997.39  Duties,  in  the 
proposed  order,  by  transferring '  para¬ 
graph  (d)  of  §  997.40  to  §  997.90  in  the 


proposed  order  and  by  combining  8  997.37 
and  the  remainder  of  §  997.40  into  a  new 
8  997.37  Procedure  in  the  proposed  order. 

In  conformity  with  the  previously  dis- 
cussed  proposal  to  increase  Board  mem¬ 
bership  from  seven  to  nine,  the  quorum 
requirement  for  an  assembled  meeting 
should  be  increased  from  five  to  seven 
members.  This  would  retain  approxi¬ 
mately  the  same  relationship  of  a  quo¬ 
rum  to  the  entire  Board  as  is  required 
at  present.  Similarly  the  requirement 
of  a  majority  vote  to  pass  Board  actions 
should  be  increased  to  five,  which  would 
be  a  majority  of  the  entire  nine-member 
Board  herein  proposed.  This  would  re¬ 
quire  more  than  a  simple  majority  if 
only  a  quorum  were  present.  However, 
it  is  desirable  that  any  action  of  the 
Board  require  a  majority  approval  of 
the  entire  Board  in  order  that  Board 
actions  be  carefully  considered  and 
broadly  based.  The  prohibition  in  the 
order  against  casting  votes  at  an  as¬ 
sembled  meeting  by  any  methcxl  other 
than  in  person  should  be  retained. 

Provisions  to  vote  by  methods  other 
than  an  assembled  meeting  should  be 
continued  and  clarified  to  include  mall, 
telephone,  telegraph  or  other  means  of 
communication  and  to  further  provide 
that  when  votes  are  so  taken,  they  shall 
be  confirmed  in  writing.  All  actions  so 
voted  upon  should  continue  to  require  the 
unanimous  approval  of  ‘the  entire  Board. 
This  requirement,  which  has  been  ad¬ 
hered  to  in  practice,  is  not  entirely  clear 
in  the  order,  which  states  that  one  dis¬ 
senting  vote  shall  prevent  adoption  of  a 
proposition  voted  upon  other  than  at  an 
assembled  meeting.  This  provision  is  in¬ 
tended  to  accommodate  the  use  of  a  mail 
vote  for  administrative  matters  that 
would  not  warrant  the  inconvenience  and 
expense  of  an  assembled  meeting  and 
other  situations  which  might  require  a 
very  rapid  decision,  thereby  precluding 
the  possibility  of  voting  at  an  assembled 
meeting.  Whenever  such  a  vote  is  held, 
the  Board  manager  should,  on  the  basis 
of  the  individual  circumstances,  advise, 
all  Board  members  of  a  reasonable  time 
in  which  the  vote  should  be  returned 
after  which  he  would  accept  the  vote  of 
an  alternate  in  the  event  that  the  mem¬ 
ber  did  not  respond.  In  the  event  that 
neither  a  member  nor  his  alternate  is 
available  to  vote,  an  appropriate  alter¬ 
nate’s  vote  could  be  counted  on  the  basis 
of  the  same  criteria  that  are  set  forth 
in'§  997.37  in  the  proposed  order  in  con¬ 
nection  with  assembled  meetings  of  the 
Board. 

Payment  of  actual  expenses  of  Board 
members  attending  meetings  should  be 
continued  as  at  present.  In  addition, 
provision  should  be  made  for  paying  ex¬ 
penses  of  alternates  to  attend  certain 
meetings  even  though  they  may  not 
actually  be  serving  in  the  place  of  a 
member.  Use  of  this  authority  by  the 
Board  would  encourage  greater  partici¬ 
pation  and  better  understanding  of  the 
Board’s  operations  and  the  industry 
problems  and  should  be  helpful  in  dis¬ 
seminating  program  information  to 
growers  through  both  members  and  al¬ 
ternates  in  their  localities  who  were 
thoroughly  familiar  with  program  opera¬ 
tions.  It  would  also  provide  a  better 
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qualified  alternate  to  serve  in  a  member’s 
place  on  occasions  when  the  member  is 
imable  to  serve.  Authorization  for  alter¬ 
nates  to  attend  a  meeting  on  an  ex- 
penses-paid  basis  should  be  issued  by  an 
executive  committee  of  the  Board  or  by 
the  manager  on  authority  of  the  entire 
Board. 

Duties  §  997.39  (997.39)  should  be 
amended  by  adding  the  substance  of  par¬ 
agraph  (a)  of  §  997.40  of  the  order  to 
clarify  the  provisions  of  the  order  by  in¬ 
cluding  such  duties  under  the  general 
heading  of  “duties”  rather  than  a  part 
of  the  section  on  Board  operating  pro¬ 
cedures.  Similarly  paragraph  (b)  of 
§  997.62  of  the  order  should  be  included 
in  the  section  on  duties.  The  present 
requirement  is  for  a  complete  report  of 
the  entire  proceedings  of  the  meeting 
at  which  marketing  policy  recommenda¬ 
tions  are  made.  In  practice,  such  report 
has  been  made  in  the  form  of  a  verbatim 
report  of  that  part  of  the  meeting  dealing 
directly  with  marketing  policy  and  sum¬ 
marized  minutes  of  the  remainder  of  the 
meeting.  Such  procedure  is  satisfactory 
*and  should  be  continued  and  specifically 
recognized  by  providing  in  §  997.39  Duties 
of  the  proposed  order  that  the  Board* 
shall  furnish  to  the  Secretary  a  ver¬ 
batim  reijort  of  the  portion  of  the  meet¬ 
ing  dealing  with  marketing  policy. 

Pack  specifications  and  minimum 
standards  §  997.50  (997.45)  should  be 
amended  to  prescribe  Oregon  Grades  and 
Standards  for  Filberts,  rather  than 
United  States  Standards,  for  inshell  fil¬ 
berts,  to  delete  the  standards  provided 
for  small-sized  filberts  for  export,  and 
to  provide  authority  for  establishing  a 
minimum  standard  for  shelled  filberts. 

The  reference  to  United  States  Stand¬ 
ards  referred  to  in  the  order  was  super¬ 
seded  on  February  14, 1956  (21  F.R.  1005) , 
when  the  provisions  were  changed  to  re¬ 
quire  the  use  of  Oregon  Standards.  This 
amendatory  action,  therefore,  will  not 
constitute  any  change  in  the  present 
requirements. 

Under  the'  provision  of  the  order  per¬ 
mitting  export  of  small-sized  filberts, 
only  one  shipment  has  taken  place.  This 
provision  has  not  been  used  for  several 
years,  and  it  is  not  likely  that  it  would 
be  used  in  the  future.  However,  in  the 
event  that  it  became  desirable  to  pro¬ 
vide  for  .such  shipments  in  the  future, 

§  997.57  Exemptions,  in  the  proposed  or¬ 
der,  would  provide  a  basis  for  such 
disposition. 

It  was  testified  by  the  proponents  that 
the  Oregon  Broken  grade  for  shelled  fil¬ 
berts  with  some  modification  could  be 
used  as  the  shelled  filbert  minimum 
standard  of  quality.  No  t^timony  was 
offered  in  support  of  authority  to  estab¬ 
lish  grade  and  size  regulations  of  any 
kind  above  the  minimum  standard.  In 
discussing  the  Oregon  Broken  grade  as 
a  minimum  standard  for  shelled  filberts, 
the  proponents  testified  that  such  grade 
as  now  constituted  in  the  Oregon  Stand¬ 
ards  for  Filbert  Kernels  or  Shelled  Fil¬ 
berts  (1944)  was  not  entirely  satisfactory 
and  should  be  modified  and  made  more 
restrictive  prior  to  being  put  into  effect 
as  a  minimum  standard.  It  was  testified 
that  the  grade  as  now  written  was  so 
liberal  that  it  would  not  be  effective  in 


eliminating  low-grade  shelled  filberts 
from  the  market  if  it  were  used  as  a  re¬ 
quired  minimum  standard  in  its  present 
form  and  that  the  expens9  of  inspecting 
all  shelled  filberts  against  such  grade 
would  be  disproportionate  to  the  very 
small  benefits  that  would  be  realized. 
Despite  the  lack  of  a  satisfactory  stand¬ 
ard  at  this  time,  the  industry  recognizes 
the  growing  importance  of  the  shelled- 
filbert  market  and  favors  authority  to 
put  a  minimum  quality  requirement  into 
operation  at  such  time  as  the  details  of 
the  requirement  can  be  agreed  upon  and 
established.  Therefore,  authority  should 
be  included  in  the  order  for  the  Secre¬ 
tary  cm  the  basis  of  the  Board  recom¬ 
mendation  to  put  minimum  quality  re¬ 
quirements  into  effect  when  appropriate. 

Establishment  of  an  appropriate  mini¬ 
mum  st^dard  of  quality  for  shelled  fil¬ 
berts  would  tend  to  promote  orderly 
marketing  of  shelled  filberts  since  it 
would  require  that  only  acceptable  qual¬ 
ity  filberts  would  be  permitted  to  be  han¬ 
dled,  and  consumers  and  users  could 
depend  on  the  quality  of  each  shipment. 
Since  there  can  be  no  assurance  that  a 
shipment  of  shelled  filberts  within  the 
area  of  production  would  not  eventually 
enter  interstate  trade,  any  such  mini¬ 
mum  standard  should  apply  to  all  shelled 
filberts  handled. 

As  in  the  proposed  order,  minimum 
standards  for  both  inshell  and  shelled 
filberts  should  remain  in  effect  dming 
periods  when  season  average  filbert 
prices  are  over  parity,  as  well  as  under 
parity,  in  order  to  maintain  orderly  mar¬ 
keting  conditions  as  will  be  in  the  public 
interest  and  consumer  acceptability  of 
the  product.  Also,  in  years  when  prices 
are  not  determined  to  be  above  parity, 
authority  should  be  continued  in  the 
proposed  order  for  establishment  and  op¬ 
eration  of  additional  grade  and  size  reg¬ 
ulations  for  inshell,  filberts,  such  as  a 
more  restrictive  minimum  standard  or 
pack  specifications  as  to  grades  and  sizes 
that  may  be  handled. 

The  provisions  of  §  997.51  Certification 
of  merchantable  filberts  and  small-sized 
filberts  for  export  and  §  997.52  Copies  of 
certificates  should  be  combined  and 
amended  tq  read  as  set  forth  in  §  997.46 
Jr\spection  and  certification  in  the  pro¬ 
posed  order  to  eliminate  specific  refer¬ 
ence  to  the  information  to  be  shown  pn 
Inspection  certificates,  to  eliminate  the 
reference  to  small-sized  filberts  for  ex¬ 
port,  and  to  allow  the  use  of  other  identi¬ 
fication  in  addition  to  seals,  stamps,  or 
tags.  In  addition  to  these  modifications, 
provisions  should  also  be  added  to  prohi¬ 
bit  the  removal  or  alteration  of  any  iden¬ 
tification  of  inspected  filberts  except  as 
directed  by  the  Board  and  to  require  re- 
inspection  prior  to  handling  of  any  lot 
which  Ihe  Board  determines  may  have 
deteriorated  due  to  time  in  storage  or 
conditions  of  storage. 

The  identifying  information  required 
to  be  shown  on  inspection  certificates  is 
-  a  nor^l  requirement  of  the  Federal- 
State  inspection  Service.  The  required 
export  information  is  not  always  avail¬ 
able  at  the  time  of  inspection,  and  in¬ 
formation  on  container  markings  is  not 
available  on  certificates  referred  to  in 
the  hearing  record  as  “production  cer¬ 


tificates’'  (based  on  samples  from  other 
than  the  containers  in  which  the  filberts 
are  handled) .  Since  experience  has 
shown  that  the  specified  information  is 
not  necessarily  obtainable  or  appropriate 
in  all  cases,  it  should  not  specifically  be 
stated  in  the  section.  It  is  intended  that 
the  Federal-State  Inspection  Servicfe  be 
free  to  provide  any  information  neces¬ 
sary  on  inspection  certificates  to  comply 
with  State  grading  requirements  and 
that  the  Board  be  free  to  request  such 
information  on  certificates  as  is  neces-* 
sary  to  effectively  perform  its  functions. 

The  requirement  in  the  order  that  cer¬ 
tified  filberts  be  identified  by  seals, 
stamps,  or  tags  is  unnecessarily  restric¬ 
tive.  Provision  should  be  made  for  other 
.types  of  identification  such  as  handlers’ 
code  marks  imprinted  on  containers  or 
applied  by  automatic  machinery.  This 
may  be  particularly  necessary  at  such 
time  as  regulations  are  imposed  on 
shelled  filberts. 

It  has  been  found  necessary  to  require 
that  inspection  Identification  be  changed 
only  under  the  direction  of  the  Board  in 
order  to  maintain  compliance  with  pro¬ 
gram  requirements.  Since  experience 
has  indicated  that  it  is  necessary  for  the 
Board  to  know  when  inspection  identi¬ 
fication  has  been  altered  or  removed, 
such  a  requirement  should  be  included 
in  §  997.46  in  the  proposed  order.  Such 
a  provision  makes  it  possible  for  the 
Board  to  identify  and  account  for  fil¬ 
berts  shipped  and  filberts  withheld  and 
also  serves  as  an  aid  in  checking  compli¬ 
ance  in  the  channels  of  trade. 

Since  the  purpose  of  inspection  re¬ 
quirements  imder  the  program  is  to  as¬ 
sure  that  only  filberts  meeting  the  quality 
requirements  are  placed  in  the  channels 
of  trade,  the  Board  should  have  authority 
to  require  reinspection  of  any  lots  of  fil¬ 
berts  which,  in  its  opinion,  have  deteri¬ 
orated  in  quality  due  to  length  of  time 
in  storage  or  conditions  of  storage  (e.g. 
as  a  result  of  such  things  as  fire,  flood, 
or  storage  under  unsuitable  conditions) . 
Thus,  such  filberts  could  not  be  handled 
until  they  had  been  reinspecfed  and 
found  to  meet  applicable  quality  require¬ 
ments. 

A  new  §  997.53  Substandard  filberts 
should  be  included  in  the  proposed  order  ^ 
to  authorize  establishment  of  such  re¬ 
porting  and  disposition  procedures  as 
are  necessary  to  insure  that  filberts 
which  do  not  meet  the  inshell  or  shelled 
minimum  grade  and  size  requirements  do 
not  enter  normal  market  outlets  for  cer¬ 
tified  filberts.  As  discussed  in  connec¬ 
tion  with  5  997.13  in  the  proposed  order, 
imposition  of  quality  .requirements  for 
shelled  filberts  will  result  in  a  category  of 
filberts  which  will  not  be  permitted  to  be 
used  in  either  inshell  or  shelled  filbert 
outlets.  When  such  regulations  for 
shelled  filberts  are  imposed,  the  Board 
should,  with  the  approval  of  the  Secre¬ 
tary,  require  such  methods  of  disposi¬ 
tion  and  such  reporting  as  are  necessary 
to  insure  compliance  with  program  ob- 
jccMv0s. 

The  substance  of  S  997J53  FUberts  for 
packing  or  shelling,  which  deals  with  In¬ 
terhandler  transfers,  should  be  retained 
in  the  proposed  order,  but  should  be  in¬ 
cluded  as  part  of  S  997.56  Interhandler 
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transfers  in  the  proposed  order,  as  here¬ 
inafter  discussed. 

The  provisions  of  §  997.60  Salable  and 
surplus  percentages  for  merchantable 
filberts,  S  997.61  Increase  of  salable  per¬ 
centage  and  paragraph  (a)  of  §  997.70 
Application  of  merchantable,  salable,- 
surplus,  and  withholding  percentages 
and  bonding  rates  after  end  of  fiscal 
year  should  be  clarified  and  included  in 
S  997.41  Free  and  restricted  percentages 
in  the  proposed  order.  They  should  also 
be  amended  to  require  the  establishment 
percentages  to  be  designated  respec¬ 
tively  as  “free  percentage”  and  “re¬ 
stricted  percentage”  rather  than  salable 
and  surplus  percentages  as  is  required 
in  the  order. 

The  term  “restricted  percentage” 
should  he  used  rather  than  the  term 
“surplus  percentage”  as  the  word  “sur¬ 
plus”  carries  a  connotation  that  filberts 
in  this  category  are  surplus  to  all  outlets. 
Actually,  such  filberts  are  restricted  from 
use  in  the  inshell  market  but  are  avail¬ 
able  for  sale  in  other  markets.  It  was 
testified  that  the  salable  percentage  in 
the  order,  which  is  the  difference  between 
the  surplus  percentage  and  100  percent, 
is  not  specifically  needed  as  a  tool  of 
program  operation  and  that  no  such 
term  was  necessary,  although  it  would 
continue  to  be  used  in  a  general  way. 
Since  the  term  “salable  percentage”  has 
proven  useful,  a  comparable  term  “free 
percentage”  should  be  included  in  its 
place.  The  proposed  term  appropriately 
refers  to  the  quantity  of  filberts  that 
may  be  marketed  without  restriction 
and  avoids  the  undersirable  connotation 
*  that  it  refers  to  the  only  filberts  that  may 
be  sold. 

The  specific  requirement  in  the  order 
that  the  Secretary  must  give  considera¬ 
tion  to  certain  factors  in  arriving  at  the 
salable  and  siirplus  percentages  should 
be  continued  in  the  proposed  order  and 
clarified  to  more  accurately  describe 
.  such  consideration.  It  is  intended  that 
the  Secretary  will  consider  the  same  in¬ 
formation  as  is  considered  by  the  Board 
in  making  its  recommendation  as  here¬ 
inafter  discussed  and  also  any  other 
factors  that  may  be  appropriate  at  the 
time  he  makes  his  decision.  The  specific 
considerations  contained  in  the  order 
are  incomplete. 

The  considerations  usec^by  the  Secre¬ 
tary  in  reducing  a  restricted  percentage 
within  a  fiscal  year  should  be  the  same 
as  the  considerations  on  which  the 
original  restricted  percentage  for  the 
year  was  based. 

The  February  15  final  date  by  which 
the  Secretary  must  make  any  reduction 
in  the  restricted  percentage  should  be 
amended  to  place  the  limitation  on  the 
,  industry.  The  February  15  date  should 
be  retained  as  the  last  day  on  which  the 
Board  can  make  recommendations  to 
the  Secretary  as  to  reduction  in  the  re¬ 
stricted  percentage.  It  is  intended  that 
the  Secretary  would  act  on  any  such 
recommendation  as  soon  as  practicable, 
and  hence  no  time  limitation  should  be 
placed  on  his  action.  The  proposal 
made  at  the  hearing  to  delete  the  provi¬ 
sion  in  the  order  that  two  or  more 
handlers  who,  during  the  preceding  fis¬ 


cal  year,  handled  at  least  10  percent  of 
all  filberts  handled,  may  request  a  re¬ 
duction  in  the  restricted  percentage, 
should  not  be  adopted.  The  Secretary 
should  have  indication  of  a  substantial 
interest  in  a  change  in  percentages  prior 
to  instituting  action  thereon.  This  pro¬ 
vision  is  included  in  i  997.40(b)  in  the 
proposed  order. 

Estimated  carryover,  trade  demand, 
and  production  §  997.62  should  be 
amended  as  set  forth  in  §  997.40  in  the 
proposed  Order  without  reference  to 
August  20  as  a  final  date  by  which 
recommendations  must  be  made  by  the 
Board,  to  clarify  the  specific  estimates 
to  be  included  with  the  Board’s  recom¬ 
mendations,  to  refer  to  “free  and  re¬ 
stricted  percentages”  rather  than  “sal¬ 
able  and  surplus  percentages,"  and  to 
delete  the  requirement  on  repoHing  the 
proceedings  of  marketing  policy  meet¬ 
ings  to  the  Secretary.  The  latter  two 
items  have  heretofore  been  discussed  in 
connection  with  amendment  of  §  997.60 
and  §  997.39,  respectively. 

In  some  years  when  the  filbert  crop 
has  been  late,  inadequate  information 
made  it  difficult  for  the  Board  to  make 
well  grounded  recommendations  as  to 
marketing  policy  as  early  as  August  20, 
which  is  the  last  date  for  holding  a 
marketing  policy  meeting  under  the 
order.  .  Although  marketing  policy 
meetings  should  be  held  as  early  as  pos¬ 
sible  consistent  with  the  availability  of 
the  necessary  information  on  which  such 
policy  decisions  must  be  based,  there 
should  not  be  a  requirement  that  this 
meeting  be  held  prior  to  any  fixed  date. 
The  latest  date  for  holding  such  a  meet¬ 
ing  should  probably  be  September  20, 
following  release  of  the  September  crop 
report,  but  in  most  years  the  meeting 
should  be  held  at  an  earlier  date  when 
adequate  information  is  available. 

Adequate  appraisal  of  filbert  supply 
and  demand  has  made  it  necessary  for 
the  Board  to  consider  certain  estimates 
in  addition  to  those  specifically  set  forth 
in  the  order  in  arriving  at  its  marketing 
policy  decisions.  On  the  basis  of  ex¬ 
perience,  it  is  now  possible  to  specifically 
set  forth  in  the  proposed  order  the  esti¬ 
mates  and  recommendations  that  are 
necessary  to  arrive  at  a  marketing  policy. 
These  should  be:  The  Board’s  estimate 
of  the  quantity  of  inshell  filberts  to  be 
produced  during  a  year  which  are  likely 
to  be  made  available  for  inshell  use; 
the  Board’s  estimate  of  inshell  handler 
carryover  at  the  beginning  of  the  year; 
the  Board’s  recommendation  as  to^  the 
inshell  handler  carryover  that  should  be 
provided  for  at  the  end  of  the  year;  and 
the  Board’s  estimate  of  the  trade  de¬ 
mand  for  inshell  filberts  for  the  year, 
taking  into  consideration  trade  carry¬ 
over  at  the  beginning  and  enff  of  the 
year,  imports,  prices,  prospective  shelled 
'filbert  market  conditions,  and  any  other 
factors  that  may  affect  inshell  trade  de¬ 
mand  during  such  year.  On  the  basis 
of  the  foregoing  factors,  the  Board 
should  recommend  free  and  restricted 
percentages  to  the  Secretary  for  each 
year.  Adoption  of  these  factors  in  the 
proposed  order  will  reflect  current  prac¬ 
tices  and  conform  to  other  amendment 
proposals  herein  recommended. 


A  requirement  should  also  be  included 
that  the  Board  review  grade  and  size 
regulations  in  effect  and  make  any 
recommendations  that  may  be  indicated 
by  current  market  conditions.  This  re¬ 
quirement  would  insure  consideration  of 
whether  currently  effective  minimum 
standards  or  pack  specifications  were 
appropriate  for  use  in  the  season  under 
consideration. 

As  previously  discuss^  in  connection  ' 
with  the  recommended  amendment  of 
§  997.61,  provision  should  be  continued 
in  the  proposed  order  for  the  Board,  or 
two  or  more  handlers  who  during  the 
preceding  fiscal  year  handled  at  least 
16  percent  of  all  filberts  handled,  to 
recommend  changes  in  the  marketing 
policy  at  any  time  prior  to  February  15 
of  the  fiscal  year. 

Withholding  percentage  §  997.63  should 
be  deleted  and  §  997.64  Withholding  of 
merchantable  surplus  filberts'  should  ^ 
clarified  and  amended  to  read  as  set 
forth  in  §  997.50  Restricted  obligation  of 
the  proposed  order  in  order  to  specify 
in  more  detail  the  withholding  require¬ 
ments  that  experience  has  shown  to  be* 
necessary. 

■fistablishment  of  a  withholding  per¬ 
centage  by  the  Secretary  has  proven 
somewhat  confusing  to  growers  and  han¬ 
dlers  in  the  past.  The  practice  of 
rounding  the  withholding  percentage  has 
resulted  in  a  difference  in  a  handler’s 
withholding  obligation  when  computed 
on  the  basis  of  the  surplus  percentage  or 
the  withholding  percentage.  Under  the 
proposed  order  such  differences  would 
be  avoided  by  basing  all  computations 
directly  on  the  free  and  restricted 
percentages. 

Section  997.64  should  be  revised  for 
clarification  and  conformity  with  other 
proposals  herein  recommended.  Refer¬ 
ence  should  also  be  made  to  optional 
withholding  of  an  equivalent  quantity  of 
ungraded  in-shell  filberts  as  provided  for 
in  §  997.51  of  the  proposed  order,  herein¬ 
after  discussed. 

Specific  provision  should  be  Included 
dn  the  proposed  order  requiring  that  re¬ 
stricted  filberts  be  held  subject  to  exam¬ 
ination  bys  and  accounting  control  of  the 
Board  until  disposed  of  in  the  authorized 
manner.  In  practice  the  Board  has 
found  it  necessary  to  maintain  such  con¬ 
trols  of  surplus  filberts  withheld  and 
should  have  such  authority  expressly 
prescribed  in  the  proposed  order  as  a 
means  of  ensuring  compliance  with  pro¬ 
gram  requirements. 

In  operations  under  the  order  where 
the  act  of  certification  has  been  used  as 
an  indication  of  handling,  it  has  been 
the  basis  for  levying  surplus  obligations, 
and  certification  has  been  the  only  basis 
for  assessments.  Where  the  certification 
basis  has  been  used  and  handlers  have 
carried  over  certified  merchantable  fil¬ 
berts  from  one  fiscal  year  to  another, 
such  filberts  have  been  considered  as 
handled  for  purposes  of  program  obliga¬ 
tions  in  the  year  in  which  they  were 
certified.  However,  it  has  been  Board 
policy  to  allow  such  handlers.the  option 
of  “decertifying”  such  filberts  at  the  end 
of  the  year  if  they  had  not,  in  fact,  han¬ 
dled  them  and  if  they  did  not  wish  to 
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assume  the  program  obligations  of  the 
year  then  ending.  Thus  it  has  been  the 
practice  to  grant  handlers  an  option  as 
to  whether  certified  merchantable  fil¬ 
berts  carried  over  from  one  year  to  the 
next  should  bear  the  program  obligations 
of  the  year  in  which  they  were  certified 
or  the  following  year  in  which  they  were 
handled.  This  option  should  be  con¬ 
tinued.  In  order  to  avoid  certain  am¬ 
biguities  associated  with  “decertifica¬ 
tion”  and  whether  under  various  cir¬ 
cumstances  a  complete  reinspection  of 
such  filberts  would  be  necessary,  the 
option  should  not  relate  to  the  certifica¬ 
tion  procedure.  Therefore,  specific  pro¬ 
vision  should  be  included  in,  the  pro¬ 
posed  order  that  a  handler  could  declare 
his  intention  to  handle  certified  mer¬ 
chantable  filberts  in  a  subsequent  year 
and,  upon  such  declaration,  be  relieved 
of  applicable  program  obligations  of  the 
year  in  which  the  filberts  were  certified. 

The  substance  of  §  997.72  Adjustments 
upon  increase  of  merchantable  salable 
percentage  should  be  included  in  §  997.50 
of  the  proposed  order  together  with 
specific  authorization  for  the  Board  to 
establish  such  procedures  as  may  be 
necessary  to  insure  identification  of  the 
remaining  filberts  withheld. 

A  new  §  997.51  Restricted  credit  for 
ungraded  filberts  should  be  included  in 
the  proposed  order  to  provide  a  proce¬ 
dure  ^ereby  imgraded  filberts  could  be 
set  asiae  in  lieu  of  certified  mechantable 
filberts  to  satisfy  a  restricted  obligation. 
Experience  has  shown  that  a  substantial 
portion  of  the  filberts  withheld  in  the 
past  have  ultimately  been  shelled.  This 
has  been  particularly  true  in  large  crop 
years  when  considerably  more  filberts 
were  required  to  be  withheld  than  could 
reasonably  be  disposed  of  in  other  than 
export  outlets.  It  has  been  demon¬ 
strated  that  certain  preceding  costs  ai-e 
incurred  in  grading  filberts  to  meet  the 
requirements  for  inshell  certification  and 
that  these  processing  costs  result  in  an 
unnecessary  loss  if  such  filberts  are  ulti¬ 
mately  shelled.  Therefore,  lots  of  un¬ 
graded  filberts  of  reasonably  good  quality 
which  could  be  processed  and  graded  to 
meet  merchantable  filbert  requirements, 
should  be  eligible  for  use  in  satisfaction 
of  a  withholding  obligation  to  the  extent 
of  the  portion  Qf  such  lots  that  could  be 
certified. 

To  arrive  at  the  certified  merchantable 
equivalent  weight  (creditable  weight)  of 
such  ungraded  lots  of  filberts  the  weight 
of  the  lot  should  be  reduced  for  crediting 
purposes  by  the  total  of  the  percentage 
of  internal  defects,  the  percentage  of  ex¬ 
ternal  defects  in  excess  of  10  percent  and 
the  percentage  of  small  sizes  in  excess  of 
five  percent.  The  purpose  of  these  ad¬ 
justments  is  to  ensure  that  the  quantity 
thus  withheld  would  be  at  least  equal  to 
the  quantity  that  would  be  required  to  be 
withheld  if  certified  merchantable  fil¬ 
berts  were  used.  In  order  to  facilitate 
proper  weight  determination  and  inspec¬ 
tion,  such  filberts  should  also  be  required 
to  meet  the  moisture  requirements  for 
certified  merchantable  Eberts.  Since 
such  provisions  are  not  intended  to  pro¬ 
vide  for  crediting  filberts  which  would 
not  normally  be  of  good  enough  quality 
to  grade  out  for  certified  merchantable 
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use,  no  lot  of  filberts  having  a  creditable 
weight  of  less  than  50  percent  of  its  total 
weight  should  be  eligible  for  any  credit 
since  such  lots  would  not  normally  be 
made  merchantable  in  any  event. 

It  will  be  necessary  for  such  filberts 
withheld  to  be  inspected  to  determine  the 
creditable  weight  of  filberts  in  a  lot. 
Such  insnection  should  be  donq  at  the 
handler’s' expense  by  the  Federal-State 
Inspection  Service,  the  agency  perform¬ 
ing  the  inspection  service  for  merchant¬ 
able  filberts.  While  such  ungraded  fil¬ 
berts  cannot  be  certified  as  meeting 
program  requirements  for  handling  as 
inshell  filberts,  it  would  be  necessary  that 
a  certificate  be  issued  to  indicate  the 
creditable  weight  of  each  lot  that  is  to 
be  applied  against  a  restricted  obligation. 

It  is  anticipated  that  bulk  handling 
techniques  will  be  used  for  most  such  un¬ 
graded  filberts  withheld  and  it  was  im¬ 
plied  by  testimony  at  the  hearing  that  it 
may  be  economical  in  practice  to  com¬ 
bine  lots  of  such  filberts  after  inspection 
into  large  holding  bins  awaiting  shelling. 
It  was  also  testified  that  a  handler  ^may 
wish  to  withdraw  portions  of  such  filberts 
withheld  for  grading  and  packing  to  meet 
inshell  filbert  market  requirements. 
Such  operations  should  be  permitted  only 
imder  such  procedures  as  may  be  recom¬ 
mended  by  the  Board  and  established  by 
the  Secretary  to  insure  equitable  han-, 
dling  of  such  situations,  and  that  the 
handler’s' restricted  obligation  is  satis¬ 
fied  and  effective  control  of  the  ungraded 
filberts  withheld. 

The  provisions  of  §  997.65  Postpone¬ 
ment  of  withholding  of  merchantable 
surplus  upon  filing  bond,  §  997.66  Dispo¬ 
sition  of  sums  collected  through  default 
on  bonds,  §  997.67  Collection  upon  bonds 
and  paragraph  (b)  of  §  997.70  Applica¬ 
tion  of  merchantable  salable,  surplus, 
and  withholding  percentages,  and  bond¬ 
ing  rates,  after  end  of  fiscal  year  should 
be  amended  by  combining  the  substance 
thereof  “into  §  997.54  Deferment  of  re¬ 
stricted  obligation  in  the  proposed  order 
and  further  amended  to  extend  the  final 
date  for  deferment  from  December  31  to 
January  31,  to  increase  the  bonding  rate 
from  95  to  100  percent  of  the  opening 
price  and  to  make  such  conforming 
changes  as  are  necessary  as  a  result  of 
other  proposals  herein  recommended. 

The  final  date  for  deferring  satisfac¬ 
tion  of  a  restricted  obligation  by  the 
bonding  method  should  be  extended  from 
December  31  to  January  31.  This  is  de¬ 
sirable  in  order  to  facilitate  any  physical 
withholding  that  may  be  necessary  by  not 
requiring  that  it  be  done  during  the  holi¬ 
day  seasons  when  inshell  filbert  sales  are 
being  completed  and  inventories  are  be¬ 
ing  taken  by  handlers  in  compliance  with 
the  January  1  reporting  requirements  of 
the  program.  Such  extension  of  the  date 
will  also  be  helpful  to  the  Board  manage¬ 
ment  in  that  January  1  inventory  and 
sales  information  will  then  be  available 
on  which  to  ascertain  the  restrict^  ob¬ 
ligation  of  each  handler. 

At  the  time  of  promulgation  of  the 
order  the  bonding,  rate  determination 
was  based  on  the  price  leader  handling 
in  excess  of  50  percent  of  all  filberts 
handled,  and  it  was  practical  to  permit 
the  bonding  rate  to  be  95  percent  of  his 
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opening  price.  Under  present  handler 
relationships,  the  bonding  rate  should  be 
derived  from  prices  of  handlers  in  addi¬ 
tion  to  the  former  price  leader,  and  it  is 
more  appropriate  in  order  to  have  sufS- 
cient  funds  to  purchase  filberts,  that  the 
bonding  rate  be  based  on  100  percent  of 
the  opening  prices. 

Inter-handler  transfers  for  merchant- 
able’surplus,  §  997.68,  should  be  amended 
to  specifically  permit  the  transfer  of  fil¬ 
berts  from  one  handler  to  another. 
Numerous  inter-handler  transfers  of 
various  types  have  occurred  in  the  past 
and  the  Board  has  found  it  necessary  to 
exercise  a  certain  amount  of  surveillance 
and  control  of  such  transactions  in  order 
to  properly  discharge  its  responsibilities 
for  program  operations.  To  provide  the 
needed  control,' §  997.68  should  be  amend¬ 
ed  as  set  forth  in  §  997.56  Inter-handler 
transfers  of  the  proposed  order. 

Specific  recognition  should  be  given  to 
inter-handler  transfers  of  uncertified  fil¬ 
berts  for  packing  or  shelling.  Since  it  is 
not  possible  on  ungraded  filberts  to  de¬ 
termine  the  program  obligations,  the  re¬ 
ceiving  handler  should  assume  the 
responsibility  for  such  compliance. 

Under  some  circumstances,  it  is  desir¬ 
able  for  a  handler  to  transfer  restricted 
filberts  to  another  handler  for  shelling, 
export  or  other  authorized  disposition. 
Provisions  should  be  Included  for  such 
transfers. 

Certified  merchantable  filberts  deliv¬ 
ered  by  one  handler  to  another  would  be 
considered  handling  (i.e.  putting  filberts 
into  the  channels  of  the  trade)  and 
thereby  subject  the  transferring  handler 
to  program  obligations.  However,  if 
both  handlers  agree  in  writing  that  the 
receiving  handler  shall  assume  such  obli¬ 
gations,  and  documentary  evidence  of 
such  agreement  is  furnished  the  Board, 
the  obligations  should  be  so  transferred. 
This  requirement  should  be  applied  to 
inshell  filberts  and  also  to  shelled  fil¬ 
berts  at  such  time  as  the  latter  become  ' 
subject  to  quality  requirements. 

In  order  to  maintain  effective  sur¬ 
veillance  and  accounting  for  inter-han¬ 
dler  transfers,  the  Board,  with  approval 
of  the  Secretary,  should  establish  pro¬ 
cedures,  including  necessary  reports  for 
such  transfers,  and  all  such  transfers 
should  be  limited  to  the  area  of  produc¬ 
tion. 

Assistance  of  Control  Board  in  ac¬ 
counting  for  merchantable  surplus 
§  997.69  should  be  deleted.  This  section 
merely  states  that  the  Board  may  assist 
handlers  in  accounting  for  their  surplus 
obligation  in  acquiring  filberts  with 
which  to  meet  a  deficiency  or  disposing  of 
surplus  filberts  on  condition  that  such  a 
request  is  made  in  writing.  As  a  practi¬ 
cal  matter,  the  Board  does  these  things 
to  the  extent  practicable  upon  request 
of  the  handler  whether  or  not  such  a 
request  is  in  writing.  This  section  is  not 
necessary  and  should  be  deleted. 

Exchange  of  merchantable  surplus  fil¬ 
berts  §  997.71  should  be  revised  as  set 
forth  in  §  997.55  in  the  proposed  order  to 
conform  with  other  amendatory  actions 
herein  recommended.  No  change  in  its 
meanii^  or  application  is  intended. 

Prohibition  against  hai^dling  of  mer¬ 
chantable  surplus  S  997.73ishould  be  de¬ 
leted,  as  the  requiremejits  set  forth 
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therein  are  provided  for  in  55  997.50  and 
997.52  of  the  proposed  order. 

The  provisions  of  5  997.74  Disposition 
of  merchantable  surplus  by  export  and 
5  997.75  Disposal  of  merchantable  sur- 
pltLs  for  shelling  should  be  amended  as 
set  forth  in  5  997.52  Disposition  of  re¬ 
stricted  filberts  of  the  proposed  order. 

The  provisions  of  5  997.74  of  the  order 
should  be  continued  essentially  in  their 
present  form  except  for  conforming 
changes  and  deletion  of  the  requirement 
in  case  of  exports  to  Canada  or  Mexico 
that  such  filberts  shall  be  sold  only  on 
the  basis  of  the  delivered  price  duty  paid. 
Experience  has  shown  Uiat  it  is  neces¬ 
sary  to  sell  such  filberts  in  Canada  at 
the  United  States  price  levels  in  order 
to  avoid  the  Canadian  anti-dumping 
duty.  The  purpose  of  selling  on  the  basis 
of  delivered  price  duty  paid  was  to  re¬ 
quire  high  enough  pricing  to  prevent  the 
filberts  from  being  attracted  to  the 
United  States  market.  This  is  not  likely 
to  occur  if  sales  are  at  thq  domestic 
pilce.  Deletion  of  this  requirement  is 
not  intended  to  lessen  the  control  exer¬ 
cised  by  the  Board  to  insure  that  such 
filberts  do  not  reenter  the  domestic 
market. 

In  view  of  the  piDopos^  inclusion  of 
shellers  within  the  definitions  of  “han¬ 
dler”  and  “to  handle”,  most  of  ttie  ac¬ 
tivities  of  shellers  now  covered  under 
S  997.75  of  the  order  will  come  under 
applicable  provisions  of  the  proposed 
Order.  However,  it  is  possible  that  cer¬ 
tain  shelling  arrangements  will  be  made 
in  which  it  will  not  be  possible  to  main¬ 
tain  accountability  under  the  terms  of 
the  proposed  Order.  Hence,  the  Board 
should  continue  to  require  authorized 
sheller  agreements  such  as  provided  in 
5  997.75  of  the  Order  and  such  other 
control  as  may'  be  necessary  to  insure 
proper  disposition  of  restricted  filberts. 

The  filbert  industry  is  interested  in 
developing  new  uses  and  new  outlets  for 
restricted  filberts,  and  it  is  possible  that 
disposition  in  such  outlets  may  be  neces¬ 
sary  in  the  future.  To  accommodate 
such  eventualities,  provision  should  be 
made  in  5  997.52  in  the  proposed  order 
for  disposition  in  outlets  in  addition  to 
shelling  and  export.  Such  other  outlets 
should  be  designated  by  the  Board  on 
the  basis  of  a  finding  that  such  outlets 
are  not  competitive  wit(i  the  normal 
domestic  market  outlets  for  inshell  fil¬ 
berts.  All  such  dispositions  should  be 
under  the  direction  or  supervision  of  the 
Board  in  order  to  insure  compliance  with 
program  provisions. 

A  new  5  997.57  Exemptions  should  be 
Included  in  the  proposed  order  to  accom¬ 
modate  the  handling  of  such  quantities 
or  types  of  shipment  as  the  Board  detei  - 
mines  will  not  interfere  with  the  volume 
and  quality  control  objectives  of  the 
program.  Under  the  order,  a  person 
who  handles  less  than  250  pounds  of  fil¬ 
berts  in  any  one  year  is  not  considered 
a  handler  during  such  year  and  is  there¬ 
fore  not  subject  to  the  requirements  of 
the  program.  It  is  herein  proposed  that 
all  such  activities  be  considered  handling 
but  that  provision  be  made  to  authorize 
partial  or  complete  exemption  of  small- 
quantity  sales  or  shipments  such  as  mail 
order.  Many  filbert  growers  sell  small 


quantities  of  filberts  to  retail  stores  and 
directly  to  consumers  in  a  number  of 
ways.  In  most  cases  such  handlings  do 
not  interfere  with  program  operations, 
and  it  has  been  found  that  they  require 
bookkeeping  and  compliance  attention 
far  out  of  proportion  to  any  benefits  that 
might  be  gained  by  subjecting  them  to 
regulation. 

Situations  may  arise  in  the  future 
making  it  appropriate  that  substantial 
quantities  of  filberts  be  placed  in  non¬ 
competitive  outlets  such  as  for  research 
or  promotional  use.  In  some  such  cases, 
the  objectives  of  the  program  may  not 
require  that  all  of  its  provisions  apply. 
Therefore,  provision  should  be  included 
to  exempt  such  handling  from  any  and 
all  requirements  imder  the  proposed 
order. 

The  authority  in  the  proposed  order 
for  such  exemptions  should  be  effected 
through  such  administrative  rules  as  may 
be  issued  or  approved  by  the  Secretary 
on  the  basis  of  Board  recommendations 
or  other  information  that  the  exemptions 
will  not  interfere  with  the  objectives  of 
the  program.  • 

Should  a  need  for  exporting  small- 
size  inshell  filberts  arise  in  the  future, 
it  is  intended  that  such  shipments  may 
be  authorized  under  the  exemption  pro¬ 
visions  of  5  997.57  in  the  proposed  order. 
Therefore,  5  997.76  Disposition  of  small~ 
size  filberts  by  export  should  not  be  in¬ 
cluded  in  the  proposed  order. 

Reports  of  handler  carryover  of  mer^ 
chantable  filberts  5  997,80  should  be 
amended  to  delete  the  requirement  that 
reports  be  made  under  oath,  to  include 
filberts  presently  covered  by  the  re- 
portingv^requirements  of  §  997.81(c)  and 
to  conform  to  other  proposals  herein 
recommended. 

The  requirement  that  such  reports  be 
made  under  oath  is  a  burden  to  handlers 
without  compensating  benefit  to  the  pro¬ 
gram  and  should  therefore  be  deleted. 
However,  since  the  requirement  for  ac¬ 
curate  and  complete  reports  continues 
imder  the  proposed  order,  handlers 
should  be  required  to  certify  to  the  Board 
and  the  Secretary  that  such  reports  are* 
to  the  best  of  their  knowledge,  accurate 
and  complete.  A  similar  certification  is 
required  by  5  997.81  of  the  order. 

The  requirements  of  §  997.81(c)  should 
be  included  along  with  reports  of  other 
filberts  held  by  handlers  as  of  August  1 
and  January  1  of  each  fiscal  year.  In 
practice  it  has  not  been  necessary  to  re¬ 
quire  these  reports  any  more  often,  and 
it  is  desirable  that  they  be  includ^  on 
the  aforementioned  dates  in  order  to 
give  a  complete  picture  of  all  filberts 
then  held  by  handlers.  Authority  would 
be  continued  under  §  997.67  in  the  pro¬ 
posed  order  to  obtain  this  report  at  other 
times  if  needed. 

Reports  of  disposition  of  merchantable 
surplus,  §  997.81  except  paragraph  (c) , 
thereof  should  be  amended  to  conform 
with  other  proposals  herein  recom¬ 
mended.  All  of  such  requirements  would 
be  continued  substantially  as  at  present. 

Other  reports  5  997.82  (997.68)  should 
be  amended  to  conform  with  other  pro¬ 
posals  herein  recommended  and  retained 
in  essentially  its  present  form.  Such 
modifications  as  are  herein  recommended 


are '  not  Intended  to  constitute  any 
change  in  the  meaning  or  application  of 
this  section. 

The  record  evidence  on  handling  prac¬ 
tices  and  associated  reporting  require¬ 
ments  indicates  a  need  for  a  specific 
section  authorizing  the  Board  to  require 
periodic  reports  from  handlers  of  certi¬ 
fied  merchantable  filberts  shipped  into 
the  channels  of  trade  during  specified 
periods.  It  was  testified  that  under  pres¬ 
ent  Board  operating  procedures.  Indica¬ 
tions  of  filberts  handled  for  purposes  of 
deteimining  withholding  and  assessment 
obligations  are  obtained  in  several  dif¬ 
ferent  ways.  Since  proper  application 
of  volume  regulations  to  filberts  handled 
is  an  important  part  of  the  Board’s  op¬ 
erations.  it  is  necessary  that  information 
on  handling  be  available  to  the  Board  on 
a  regularly  recurring  basis  throughout 
the  season.  Testimony  as  to  how  this 
information  is  now  obtained  raises  a 
question  as  to  the  adequacy  of  present 
methods.  Therefore,  to  help  insure  that 
the  Board  is  properly  advised  of  all  fil¬ 
berts  handled  on  a  regularly  recurring 
basis  so  that  program  obligations  can  be 
properly  met,  periodic  reports  of  filberts 
handled  should  be  required  as  authorized 
in  5  997.66  of  the  proposed  order.  The 
reporting  requirements  should  be  estab¬ 
lished  through  administrative  rules 
rather  than  fixed  in  the  proposed  order 
because  operating  experience  may  make 
it  desirable  to  change  any  periods  that 
are  intitally  established. 

Verification  of  reports  5  997.83  (997.69) 
should  be  amended  in  order  to  clarify  its 
requirements  and  make  it  conform  with 
other  proposals  herein  recommended. 
No  change  in  the  meaning  or  application 
of  these  provisions  is  intended. 

Confidential  information  5  997.84 
(997.70)  should  be  amended  by  deleting 
the  last  sentence  thereof  which  author¬ 
izes  disclosure  of  confidential  informa¬ 
tion  to  the  Board  under  certain 
circumstances.  It  was  testified  that  the 
Board  would  be  extremely  reluctant  to 
uie  this  authority  and  that  as  a  practical 
-  matter  the  Secretary  would  be  in  a  much 
better  position  to  resolve  any  problems 
of  the  Board  involving  confidential  in¬ 
formation.  Therefore,  this  provision 
should  not  be  included  in  the  proposed 
order.  ^ 

A  new  §  997.71  Records  should  be  In¬ 
cluded  in  the  proposed  order  continuing 
the  record-keeping  requirements  in 
§  997.83  of  the  order  and  to  specify  that 
records  be  retained  for  a  period  of  two 
years  after  the  end  of  the  fiscal  year  in 
which  the  recorded  transattions  took 
place.  Such  provision  should  authorize 
the  Board  to  specify  what  records  a 
handler  must  keep  in  order  that  mean¬ 
ingful  audits  of  the  handler’s  operations 
could  be  conducted.  Retention  for  a 
period  of  two  years  should  be  sufficient 
for  such  purposes. 

Expenses  §  997.90  (997.60)  should  be 
amended  to  refer  to  an  operating  reserve 
and  to  delete  the  reference  to  August  20. 
Both  of  these  changes  are  necessary  to 
conform  with  other  proposals  herein 
recommended. 

Establishment  of  an  operating  reserve 
will  make  it  necessary  for  the  Board  to 
consider  it  each  year  when  recommend- 
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ing  a  budget  of  expenses  to  the  Secre¬ 
tary.  Therefore,  reference  to  the  size 
of  the  operating  reserve  should  be  in¬ 
cluded  in  §  997.60  in  the  proposed  order 
along  with  the  requirement  that  the 
Board  recommend  a  budget  of  expenses 
for  each  fiscal  year  to  the  Secretary. 
The  present  reference  to  August  20  as 
the  last  day  in  which  recommendations 
may  be  submitted  to  the  Secretary  is 
intended  to  correspond  with  the  final 
date  for  making  marketing  policy 
recommendations.  Deletion  of  such  date 
in  this  section  is  necessary  to  conform 
with  the  comparable  change  heretofore 
recommended  in  connection  with  mar¬ 
keting  policy  reconunendations.  It  is 
intended  that  the  subject  of  budgets  and 
expenses  will  continue  as  in  the  past 
to  be  dealt  with  at  the  same  Boai*d 
meeting  at  which  marketing  policy  is 
considered. 

Assessments  §  997.91  (997.61)  should 
be  amended  to  delete  the  fixed  assess¬ 
ment  rate  of  two-tenths  of  a  cent  per 
pound;  to  levy  assessments  on  filberts 
handled  and  withheld  rather  than  fil¬ 
berts  certified;  to  eliminate  reference  to 
assessments  on  small-sized  filberts  for 
export;  and  to  levy  assessments  on  the 
inshell  equivalent  of  all  certified  shelled 
filberts  handled  when  subject  to  grade 
regulation. 

Experience  has  shown  that  use  of  the 
fixed  assessment  rate  has  not  been  com¬ 
patible  with  the  practical  problems  of 
program  operation  in  that  it  has  resulted 
in  excessive  sums  being  collected  during 
large-crop  years  and  insuflficient  sums 
being  collected  during  short-crop  years. 
Establishment  of  an  operating  reserve  as 
hereinafter  recommended  may  make  it 
possible  in  future  years  to  operate 
through  a  season  at  a  lower  assessment 
rate  than  that  presently  required.  It  is 
also  possible  that  a  higher  assessment 
rate  will  be  necessary  as  in  the  past. 
Therefore,  authority  should  be  provided 
for  the  Secretary  to  fix  an  assessment 
rate  based  on  expenses  and  reserve  re¬ 
quirements  for  the  year  and  the  quantity 
of  filberts  likely  to  be  available  for 
assessment. 

In  practice  it  has  not  been  possible  to 
levy  assessments  strictly  on  the  basis  of 
certifications  due  to  the  lack  of  correla¬ 
tion  between  time  of  certification  and  of 
handling  caused  by  variations  in  the 
methods  of  operation  of  different  han¬ 
dlers.  While  the  intent  is  to  continue, 
for  administrative  purposes,  to  levy 
obligations  upon  certification,  the  Board 
should  not  be  bound  to  this  as  the  only 
method  and  should  be  permitted  to  use 
other  evidenqp  of  handling  peculiar  to 
the  operation  of  a  given  handler. 
Therefore,  the  requirement  in  §  997.91 
of  the  order  that  assessments  be  based 
on  certifications  should  be  amended  to 
permit  the  use  of  other  evidence  of 
handling. 

Assessment  income  has  been  derived 
from  small-sized  filberts  exported  on 
only  one  occasion  since  that  provision 
was  included  in  the  order.  In  view  of 
the  insignificant  income  derived  from 
such  provision,  it  should  be  deleted. 

In  view  of  the  provisions  in  §  997.51  in 
the  proposed  order  heretofore  recom¬ 
mended  which  authorize  crediting  cer¬ 


tain  portions  of  ungraded  lots  withheld 
in  satisfaction  of  a  restricted  obligation 
and  in  order  that  assessments  will  con¬ 
tinue  to  be  levied  on  what  is  categorized 
as  surplus  in  the  order,  assessments 
should  be  levied  on  the  creditable  weight 
of  all  such  ungraded  filberts  withheld. 

In  the  event  that  shelled  filberts  are 
brought  under  quality  control  require¬ 
ments,  program  administrative  costs  will 
be  incurred  in  their  control.  Under  such 
circumstances  assessments  should  be 
levied  on  shelled  filberts  certified  other 
than  shelled  filberts  derived  from  re¬ 
stricted  filberts,  thereby  avoiding  double 
assessment.  An  equitable  basis  for  shar¬ 
ing  program  expenses  should  be  attained 
by  applying  the  inshell  filbert  assessment 
rate  to  the  inshell  equivalent  of  shelled 
filberts  certified.  Since  such  inshell 
equivalent  will  be  dependent  on  such 
factors  as  the  quality  requirements 
adopted  and  perhaps  other  factors  such 
as  crop  considerations  or  varietal  con¬ 
siderations,  such  equivalent  should  not 
be  established  in  the  order.  The  inshell 
equivalent  should  be  established  at  the 
time  quality  regulations  are  put  into 
effect  and  thereafter  modified  if  neces¬ 
sary  due  to  the  effects  of  other  factors 
on  the  shelling  ratios. 

A  new  §  977.62  Accounting  should  be 
included  in  the  proposed  order  to  provide 
for  an  operating  reserve  and  to  incorpo¬ 
rate  in  modified  form  the  present  pro¬ 
visions  of  paragraphs  (b)  and  (c)  of 
§  997.91. 

Past  experience  with  excessive  income 
in  certain  years  and  insufficient  income 
in  other  years  has  demonstrated  a  need 
for  the  Board  to  have  available  an  oper¬ 
ating  reserve  fund  which  can  be  aug¬ 
mented  in  years  of  excessive  income 
and  drawn  upon  in  years  of  insufficient 
income  to  meet  Board  expenses.  It  is 
anticipated  that  the  maximum  amount 
of  such  reserve  funds  that  would  be 
needed  in  a  year  would  not  exceed  half 
of  the  Board’s  normal  expenses.  There¬ 
fore,  the  operating  reserve  fund  should 
be  limited  insofar  as  is  practical  to  an 
amount  equivalent  to  one-half  of  the 
average  annual  operating  expenses  of 
the  Board  for  the  most  recent  five  fiscal 
years  as  this  would  generally  reflect  the 
normal  level  of  Board  expenses. 

The  op>erating  reserve  fund  would  nor¬ 
mally  be  used  for  such  purposes  as  to 
defray  expenses  incurred  during  any 
fiscal  year  prior  to  the  time  assessment 
income  is  sufficient  to  cover  such  ex¬ 
penses,  or  to  cover  deficits  during  any 
fiscal  year  when  assessment  income  is 
less  than  expenses.  In  general,  oper¬ 
ating  reserve  funds  would  be  used  for  any 
authorized  expenses  when  current  in¬ 
come  is  not  available  for  such  expenses. 

In  operation  the  Board  should  deter¬ 
mine  at  the  beginning  of  each  fiscal  year 
whether  its  expenses  should  be  met  in 
part  by  a  depletion  in  the  operating 
reserve  fund  or  whether  assessments 
should  be  levied  in  part  for  the  purposes 
of  increasing  the  size  of  the  operating 
reserve.  -Such  decision  would  provide  a 
basis  for  establishment  of  an  appropri¬ 
ate  assessment  rate.  Revisions  in  the 
financial  plans,  including  management  of 
the  operating  reserve,  should  be  made 
whenever  necessary. 
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The  substance  of  §  997.91,  paragraph 
(b) ,  should  be  included  as  paragraph  tb) 
of  §  997.62  in  the  proposed  order  and 
amended  to  clarify  that  assessments  paid 
by  a  handler  in  excess  of  hit^pro  rata 
share  of  actual  expenses  for  each  liscal 
year  be  refunded  to  him.  The  present 
wording  on  refunding  the  exf;ess  of  as¬ 
sessment  income  over  expenses  on  the 
basis  of  the  proportion  that  the  amount 
of  the  assessment  paid  by  respective 
handlers  bears  to  the  total  amoimt  of 
assessments  paid  by  all  handlers  is 
satisfactory  only  when  all  handlers  have 
paid  the  exact  amount  of  the  assess¬ 
ments  levied  upon  them.  In  instances 
where  a  handler  may  have  overpaid  or 
underpaid  his  assessment,  the  present 
wording  does  not  clearly  carry  out  the 
intent  of  the  present  provisions  which 
contemplate  that  all  handlers  would 
have  paid  the  assessments  levied. 

Following  the  1957-58  season — the 
only  season  in  which  delinquent  accounts 
remained  uncollected  at  the  end  of  the 
fiscal  ye^ — it  was  necessary,  in  order  to 
carry  out  such  intent  and  to  conform 
with  the  requirements  of  the  act  relating 
to  each  handler’s  pro  rata  share  of  ex¬ 
penses.  for  the  board  to  compute  refunds 
on  the  basis  of  the  excess  each  handler 
had  paid  as  assessments  over  his  pro 
rata  share  of  expenses  for  such  year 
rather  than  on  the  basis  of  the  literal 
meaning  of  the  language  set  forth  in 
§  997.91(b)  of  the  order.  Under  such 
language,  it  would  appear  that  if  a  han¬ 
dler  should  pay  only  part  o|  his  total 
assessments,  or  less  than  his  pro  rata 
share  of  board  expenses,  he  would  never¬ 
theless  be  entitled  to  receive  a  refund. 
In  such  an  event,  those  handlers  who 
had  paid  the  fullT^ount  of  their  assess¬ 
ments  would  then  receive  smaller  re¬ 
funds  than  they  would  have  received  if 
all  handlers  had  been  refunded  the 
respective  amounts  they  had  paid  in  ex¬ 
cess  of  their  pro  rata  shares  of  the 
board’s  expenses.  Under  the  proposal, 
therefore,  the  matter  of  refunds  would  be 
clarified  and  each  handler  ^ould  receive 
that  part  of  the  excess  to  which  he  is  en¬ 
titled.  This  would  not  require  any 
change  in  the  present  method  of  prorat¬ 
ing  refunds  to  handlers. 

Establishment  of  an  operating  reserve 
fund  as  herein  recommended  may  result 
in  a  substantial  accumulation  of  funds 
at  the  time  the  program  is  terminated. 
Such  reserve  funds  consist  of  individual 
handler’s  equities  as  a  result  of  payments 
made  by  them  and  not  expended.  This 
equity  should  be  preserved  by  providing 
that,  to  the  extent  practicable,  such  ac¬ 
cumulated  funds  be  returned  on  a  pro 
rata  basis  to  the  persons  from  whom 
collected  in  the  event  of  termination  of 
the  program. 

A  new  §  997.90  Right  of  the  Secretary 
should  be  included  in  the  proposed  order 
as  a  more  appropriate  location  for  the 
provisions  of  present  paragraph  (d)  of 
§  997.40  of  the  order.  This  is  a  provision 
relating  generally  to  operations  of  the 
program  similar  to  others  now  contained 
under  the  general  heading  of  miscellane¬ 
ous  provisions.  This  relocation  does  not 
constitute  a  change  in  the  meaning  or 
application  of  the  provisions. 
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Section  997.101  Effect  of  termination 
or  amendment  should  be  amended  to 
provide  that  all  rules  and  regulations  is¬ 
sued  or  approved  by  the  Secretary  pur¬ 
suant  to  this  part  and  in  effect  imme¬ 
diately  prior  to  this  amendment  of  this 
subpart  should  continue  in  effect  under 
this  subpart  unless  and  imtil  they  are 
modified  or  suspended  in  accordance 
with  its  provisions.  The  purpose  of  this 
provision  is  to  provide  for  continuation 
of  program  operations  not  specifically 
affected  by  this  amendment  action  after 
the  proposed  order  becomes  effective. 

The  proposals  for  amendment  hereto¬ 
fore  recommended  will  make  it  necessary 
to  make  certain  minor  conforming 
changes  in  sections  not  specifically  dis¬ 
cussed  in  connection  with  the  proposals 
and  will  also  make  it  desirable  to  re¬ 
number  most  sections  and  rearrange 
some  sections  to  achieve  continuity  and 
orderly  arrangement  of  the  provisions 
as  proposed  to  be'  amended.  All  such 
changes  should  be  incorporated  in  the 
proposed  Order.  ^ 

Ruling  on  proposed  findings  and  con~ 
elusions.  At  the  conclusion  of  the  hear¬ 
ing,  the  presiding  officer  set  March  9, 
1959,  as  the  time  by  which  proposed 
findings  and  conclusions,  and  written 
arguments  and  briefs  from  interested 
parties  with  respect  to  testimony  pre¬ 
sented  in  evidence  at  the  hearing  must 
be  filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  No 
such  material  was  filed. 

General  findings.  (1)  The  marketing 
agreement,  as  amended,  and  as  hereby 
proposed  to  be  amended,  and  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will*tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  filberts  (inshell 
and  shelled)  grown  in  Oregon  and 
Washington,  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  marketing  agreement,  as 
amended,  and  as  hereby,  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  he  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that  is 
practicable  consistently  with  carrying 
out  the  declared ix)licy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
(inshell  and  shelled)  in  the  area  of  pro- 

.  ductlon  covered  by  the  marketing  agree-? 

^  ^  ment,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  and  the  order,  as 

•  amended,  and  as  hereby  proposed  to  be 
amended,  which  make  necessary  differ¬ 
ent  terms  or  provisions  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 

(5)  All  handling  of  filberts  (inshell 
and  shelled)  grown  in  the  designated 
area  of  production  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 


PROPOSED  RULE  MAKING 

Recommended  amendment  of  the 
amended  marketing  agreement  and  or¬ 
der.  The  following  amended  marketing 
agreement  ‘  and  order  are  recommended 
as  the  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

Subpart — Order  Regulating  Handling 

'  Definitions 

§  997.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who 
is,  or  who  may  be,  authorized  to  perform 
the  duties  of  the  Secretary  of  Agriculture 
of  the  United  States. 

§  997.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.;  48  Stat. 
31,  as  amei\cled). 

§  997.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  997.4  Filberts. 

“Filberts”  means  filberts  or  hazelnuts 
produced  in  the  States  of  Oregon  and 
Washington  from  trees  of  the  genus 
Corylus. 

§  997.5  Area  of  production. 

“Area  of  production”  means  the  States 
of  Oregon  and  Washington. 

§  997.6  Grower. 

“Grower”  is  synonymous  with  “pro¬ 
ducer”  and  means  any  person  engaged, 
in  a  proprietary  capacity,  in  the  com¬ 
mercial  production  of  filberts. 

§  997.7  To  handle. 

-  “To  handle”  means  to  sell,  consign, 
transport  or  ship  (except  as  a  common 
carrier  of  filberts  owned  by  another  per¬ 
son)  ,  or  in  any  other  way  to  put  filberts, 
inshell  or  shelled,  into  the  channels  of 
trade  either  within  the  area  of  produc¬ 
tion  or  from  such  area  to  points  outside 
thereof :  Provided,  That  sales  or  deliver¬ 
ies  by  growers  to  handlers  within  the 
area  of  production  or  authorized  dispo¬ 
sition  of  restricted  filberts  and  substand¬ 
ard  filberts  shall  not  be  considered  as 
handling. 

§  997.8  Handler. 

“Handler”  means  any  person  who  han¬ 
dles  filberts. 

§  997.9  Cooperative  handler. 

“Cooperative  handler”  means  any 
handler  which  is  a  cooperative  market¬ 
ing  association  of  growers  regardless  of 
where  or  under  what  laws  it  may  be 
organized. 

§997.10  Independent  handler. 

“Independent  handler”  means  a  han¬ 
dler  who  Is  not  a  cooperative  handler. 


1  The  provisions  Identified  with  an  asterisk 
apply  only  to  the  proposed  amended  mar¬ 
keting  agreement. 
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§  997.11  Pack. 

“Pack”  means  a  specific  commercial 
classification  according  to  size,  internal 
quality,  and  external  appearance  and 
condition  of  filberts  packed  in  accord¬ 
ance  with  any  of  the  pack  specifications 
prescribed  pursuant  to  S  997.45. 

§  997.12  Merchantable  filberts. 

“Merchantable  filberts”  means  inshell 
filberts  that  meet  the  grade  and  size  reg¬ 
ulations  in  effect  pursuant  to  §  997.45 
and  are  likely  to  be  available  for  han¬ 
dling  as  inshell  filberts. 

§977.13  Substandard  filberts. - 

“Substandard  filberts”  means  filberts,  , 
inshell  or  shelled,  that  do  not  meet  the 
minimum  standards  effective  pursuant 
to  §  997.45. 

§  997.14  Restricted  filberts. 

“Restricted  filberts”  means  inshell  fil¬ 
berts  withheld  in  satisfaction  of  a  re¬ 
stricted  obligation. 

§997.15  Inshell  handler  carryover. 

“Inshell  handler  carryover”  as  of  any 
given  date  means  all  inshell  filberts  (ex¬ 
cept  restricted  filberts)  wherever  located 
then  held  by  handlers  or  for  their  ac¬ 
counts,  whether  or  not  sold,  including 
certified  merchantable  filberts  and  the 
estimated  merchantable  content  of  those 
uncertified  filberts  then  held  by  handlers 
which  are  intended  for  handling  as  in¬ 
shell  filberts. 

§  997.16  Inshell  trade  demand. 

“Inshell  trade  demand”  means  the 
quantity  of  inshell  filberts  acquired  by 
the  trade  from  all  handlers  during  a 
fiscal  year  for  distribution  in  the  Con¬ 
tinental  United  States. 

§  997.17  Fiscal  year. 

“Fiscal  year”  means  the  12  months 
from  August  1  to  the  following  July  31, 
both  inclusive. 

§  997.18  Board. 

“Board”  means  the  Filbert  Control 
Board  established  pursuant  to  §  997.30. 

§977.19  Part  and  subpart.  ' 

“Part”  means  the  order,  as  amended, 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington,  and  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  order,  as 
amended,  regulating  the  handling  of  fil¬ 
berts  grown  in  Oregon  and  Washington 
shall  be  a  “subpart”  of  such  part. 

Filbert  Control  Board 

§  997.30  Establishment  and  member¬ 
ship. 

There  is  hereby  established  a  Filbert 
Control  Board  consisting  of  nine  mem¬ 
bers,  each  of  whom  shall  have  an  alter¬ 
nate.  The  nine  member  positions  shall 
be  allocated  as  follows: 

(a)  One  handler  member  to  represent 
cooperative  handlers; 

'  (b)  One  handler  member  to  represent 
independent  handlers; 

(c)  One  handler  member  to  represent 
cooperative  handlers  or  independent ' 
handlers,  whichever  group  of  such  han¬ 
dlers  handled  more  than  50  percent  of 
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the  filberts  handled  by  all  handlers  dur¬ 
ing  the  fiscal  year  preceding  the  fiscal 
year  in  which  nominations  are  made; 

(d)  Two  grower  members  to  represent 
cooperative  growers  (i.e.,  growers,  whose 
filberts  are  handled  through  cooperative 
handlers) ; 

(e)  Two  grower  members  to  represent 
independent  growers  (i.e.,  growers  whose 
filberts  are  handled  through  independent 
handlers) ; 

(f)  One  grower  member  to  represent 
growers  whose  filberts  are  handled 
through  cooperative  handlers  or  inde¬ 
pendent  handlers  whichever  group  of 
such  handlers  handled  more  than  50  per¬ 
cent  of  the  filberts  handled  by  all  han- 

,  filers  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  nominations  are 
made; 

(g)  One  member  who  is  neither  a 
grower  nor  a  handler. 

§  997.31  Iiidependenl  grower  districts. 

(a)  Whenever  the  grower  member  pro¬ 
vided  in  §'997.30(f)  is  to  represent  in¬ 
dependent  growers,  one  independent 
grower  member  and  his  alternate  shall 
be  nominated  and  selected  from  each 
of  the  following  districts,  except  as  may 
be  otherwise  provided  pursuant  to  para¬ 
graph  (b)  of  this  section: 

( 1 )  District  No.  1 — ^The  State  of  Wash¬ 
ington.  and  Multnomah  and  Washington 
Counties  in  Oregon. 

(2)  District  No.  2 — Clackamas,  Marion 
and  Yamhill  Counties  in  Oregcm. 

(3)  District  No.  3 — Benton,  Lane, 
Linn,  Polk  and  all  other  Counties  in 
Oregon  except  those  included  in  District 
No.  1  and  District  No.  2. 

(b)  Whenever,  pursuant  to  §  997.30(f) 
the  grower  member  is  not  to  represent 
independent  growers,  or  the  districts  as 
established  pursuant  to  paragraph  (a) 
of  this -section  fail  to  provide  equitable 
representation  to  such  independent 
growers,  the  Secretary,  on  the  basis  of 
a  recommendation  of  the  Board  or  other 
information,  may  establish  different  dis¬ 
tricts  within  the  production  area.  In 
recommending  any  changes  in  districts, 
the  Board  shall  consider  shifts  in  filbert 
acreage  within  and  among  the  districts, 
and  other  relevant  factors. 

§  997.32  Nomination. 

(a)  Nominees  shall  be  chosen  for  the 
respective  member  and  alternate  mem¬ 
ber  positions  specified  in  §  997.30  (a) 
through  (g)  by  such  groups. 

(b)  Nominations  for  each  handler 
group  shall  be  submitted  on  the  basis 
of  ballots  to  be  mailed  by  the  Board  to 
all  handlers  in  such  group. 

(c)  Nominations  on  behalf  of  growers 
who  market  their  filberts  through  co¬ 
operative  handlers  shall  be  submitted  on 
the  basis  of  ballots  cast  by  each  co¬ 
operative  handler  for  its  grower  patrons. 

(d)  Nominations  on  behalf  of  inde¬ 
pendent  growers  shall  be  submitted  after 
balloting  by  such  growers  conducted  as 
follows:  Names  of  the  grower  candi¬ 
dates,  to  accompany  the  ballot  shall  be 
submitted  to  the  Board  each  fiscal  year 
on  petitions,  signed  by  not  less  than  10 
independent  growers  who  are  of  record 
with  the  Board;  each  grower  may  sign 
only  as  many  petitions  as  there  are  per¬ 


sons  to  be  nominated  and  whenever  such 
petitions  fail  to  result  in  submission  of 
two  names  for  each  position  to  be  .filled, 
the  Board  shall  request  all  County  Agri¬ 
cultural  Agents  in  filbert  producing 
counties  which  produced  at  least  10  per¬ 
cent  of  the  total  filbert  prodijction  dur¬ 
ing  the  preceding  fiscal  year  to  recom¬ 
mend  an  eligible  grower  for  each  position 
to  be  included  on  the  ballot.  Ballots, 
accompanied  by  the  names  of  all  such 
candidates  together  with  instructions, 
shall  be  mailed  to  all  independent  grow¬ 
ers  who  are  of  record  with  the  Board; 
each  ballot  shall  contain  appropriate 
blank  spaces  for  the  voter  to  indicate  his 
choice*  for  each  member  position  and  for 
each  alternate  member  position  which  is 
to  be  filled.  The  eligible  person  receiving 
the  highest  number  of  votes  for  a  par¬ 
ticular  position  shall  be  the  nominee  for 
that  position,  except  that,  in  case  of  a 
tie,  the  names  of  the  tied  candidates 
shall  be  submitted.  If  the  Secretary  de¬ 
termines  that  this  procedure  is  unsatis¬ 
factory  to  independent  growers  because 
it  is  too  difficult  or  costly  to  administer, 
it  does  not  result  in  the  names  of  a  suffi¬ 
cient  number  of  eligible  candidates  being 
submitted  with  the  ballots,  or  it  should 
be  changed  for  other  reasons,  he  may 
change  this  procedure  through  the  for¬ 
mulation  and  issuance  of  superseding 
regulations. 

(e)  All  votes  cast  by  cooperative  han¬ 
dlers,  independent  handlers  or  for 
cooperative  growers,  shall  be  weighted 
according  to  the  tonnage  of  certified 
merchantable  filberts  and.  when  shelled 
filbert  grade  and  size  regulation  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts  (computed  to  the  nearest 
whole  ton)  recorded  by  the  Board  as 
handled  by  each  such  handler  or  co¬ 
operative  grower  group  during  the  pre¬ 
ceding  fiscal  year,  and  if  less  than  one 
ton  is  recorded  for  any  such  handler 
or  cooperative  grower  group,  the  vote 
shall  be  weighted  as  one  vote.'  All  votes 
cast  by  independent  growers  shall  be 
given  equal  weight.  Nominations  re¬ 
ceived  in  the  foregoing  manner  by  the 
Board  shall  be  reported  to  the  Secretary 
by  June  1  of  each  fiscal  year,  together 
with  a  certificate  of  all  necessary  data 
and  other  information  deemed  by  the 
Board  to  be  pertinent  or  requested  by 
the  Secretary.  If  such  nominations  of 
any  group  are  not  submitted  as  herein¬ 
before  provided  to  the  Secretary  on  or 
before  that  date,  the  Secretary  may  se¬ 
lect  the  representatives  of  that  group 
without  nomination. 

(f)  Nominees  for  the  member  and  al¬ 
ternate  member  positions  specified  in 
§  997.30(g)  shall  be  chosen  by  the  other 
eigh^  members  who  are  to  serve  on  the 
Board  during  the  ensuing  fiscal  year. 
If  nominations  for  such  member  or  alter¬ 
nate  are  not  submitted  by  July  1  of 
any  year,  the  Secretary  may  select 
such  member  or  alternate  without 
nomination. 

(g)  No  independent  grower  who  dur¬ 
ing  the  then  current  fiscal  year  handled 
any  filberts  other  than  of  his  own  pro¬ 
duction  may  vote  for  or  be  a  nominee 
to  represent  independent  growers  on  the 
Board  nor  may  he  be  any  such  nominee 
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if  during  such  fiscal  year  he  was  em** 
ployed  by  a  filbert  handler. 

§  997.33  Selei'tion  and  term  of  office. 

(a)  Selection.  Members  and  their  re¬ 
spective  alternates  shall  be  selected  by 
the  Secretary  from  nominees  submitted 
by  the  Board  or  from  among  other  quali¬ 
fied  persons. 

(b)  Term  of  office.  (1)  The  term  of 
office  of  each  member  and  alternate 
member  shall  be  two  years  beginning 
August  1,  except  that  (1)  the  terms  of 
office  of  one  of  the  grower  members  and 
his  alternate  member  specified  in 
§  997.30(d),  one  of  the  grower  members 
and  his  alternate  member  specified  in 
§  997.30(e),  and  the  handler  members 
and  alternate  members  specified  in 
§  997.30  (a)  and  (b)  shall  expire  on  July 
31  of  the  first  even-numbered  year  fol¬ 
lowing  the  year  of  selection,  and  the 
terms  of  office  of  all  other  members  and 
alternate  members  shall  expire  on  July 
31  of  the  first  odd-numbered  year  fol¬ 
lowing  the  year  of  selection;  (ii)  if  the 
representation  on  the  Board  in  an  ensu¬ 
ing  fiscal  year  will,  by  reason  of  change 
in  representation  pursuant  to  S  997.30 

(c)  and  (f ) ,  be  different  from  that  in  the 
current  fiscal  year,  the  terms  of  office  of 
all  grower  and  handler  members  and 
alternate  members  holding  office  in  the 
current  fiscal  year  shall  expire  at  the 
end  of  the  current  fiscal  year  and  suc¬ 
cessor  members  and  alternate  members 
shall  be  nominated  and  selected  in  con¬ 
formance  with  §§  997.30  and  997.33;  (iii) 
if  the  districts  for  independent  grower 
representation  in  an  ensuing  fiscal  year 
will  be  different  from  that  in  the  current 
fiscal  year,  the  terms  of  office  of  all  inde¬ 
pendent  grower  members  and  alternate 
members  specified  in  §  997.30  (e)  and 
(f )  shall  expire  on  July  31  of  the  current 
fiscal  year  and  persons  nominated  to 
succeed  them  shall  be  nominated  and 
selected  so  as  to  conform  with  such 
changed  representation. 

(2)  Members  and  alternate  members 
shall  serve  for  the  term  of  office  for 
which  they  are  selected  and  have  quali¬ 
fied,  and  until  their  respective  succes¬ 
sors  are  selected  and  have  qualified. 

§  997.34  .  Qualification. 

Any  person  selected  to  serve  as  a  mem¬ 
ber  or  an  alternate  of  the  Board  shall 
qualify- by  filing  with  the  Secretary  a 
written  acceptance  of  his  appointment. 
Any  member  or  alternate  member  who 
at  the  time  of  his  selection  was  a  member 
or  employed  by  a  member  of  the  group 
which  nominated  him  shall,  upon  ceas¬ 
ing  to  be  such  a  member  or  employee, 
become  disqualified  to  serve  further  and 
his  position  on  the  Board  shall  be 
deemed  vacant.  In  the  event  any  mem¬ 
ber  or  alternate  member  of  the  Board 
qualified  and  selected,  in  accordance 
with  the  provisions  of  §§  997.30  and 
997.32,  to  represent  independent  grow¬ 
ers  should,  during  his  term  of  office, 
handle  filberts  produced  by  other  grow¬ 
ers,  or  become  an  employee  of  a  handler, 
his  position  on  the  Board  shall  there¬ 
upon  be  deemed  to  be  vacant. 

§  997.3S  Vacancy, 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
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fication  of  any  member  or  alternate  of 
the  Board,  a  successor  for  his  unexpired 
term  shall  be  nominated  and  select^  in 
the  manner  provided  in  SS  997.32  and 
997.33.  so  far  as  applicable,  unless  se¬ 
lection  is  deemed  unnecessary  by  the 
Secretary. 

§  997.36  Alternates. 

(a)  An  alternate  for  a  member  of  the 
Board  shall  act  in  the  place  of  such 
member  in  his  absence,  and  in  the  event 
of  his  death,  removal,  resignation  or  dis¬ 
qualification.  until  a  successor  for  his 
unexpired  term  has  been  selected  and 
has  qualified. 

(b)  If  a  member  of  the  Board  and  his 
alternate  are  unable  to  attend  a  Board 
meeting,  the  Board  may  designate  any 
other  alternate  from  the  group  in  §  997.30 
represented  by  such  absent  member  to 
serve  in  the  member’s  place.  For  pur¬ 
poses  of  this  section  the  cooperative 
handler  group  and  cooperative  grower 
group  shall  be  considered  as  one  group. 

§  997.37  Procedure. 

(a)  Seven  members  of  the  Board  shall 
constitute  a  quorum  at  an  assembled 
meeting  of  the  Board,  and  any  action  of 
the  Board  shall  require  the  concurring 
vote  of  at  lease  five  members.  At  any  as¬ 
sembled  meeting  all  votes  shall  be  cast  in 
person. 

(b)  -  The  Board  may  vote  by  mail,  tele¬ 
phone.  telegraph,  of  other  means  of  com¬ 
munication:  Provided,  That  any  votes 
(except  mail^votes)  so  cast  shall  be  con¬ 
firmed  in  writing.  When  any  proposi¬ 
tion  is  submitted  for  voting  by  any  such 
method  its  adoption  shall  require  nine 
concurring  votes. 

(c)  The  members  of  the  Board  and 
their  alternates  shall  serve  without  com¬ 
pensation.  but  members  and  alternates 
acting  as  members  shall  be  allowed  their 
necessary  expenses:  Provided,  That  the 
Board  may  request  the  attendance  of  one 
or  more  alternates  not  acting  as  mem¬ 
bers  at  any  meeting  of  the  Board,  and 
such  alternates  may  be  allowed  their 
necessary  expenses. 

§  997.38  Powers. 

The  Board  shall  have  the .  following 
powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordanq.e  with  its  terms ; 

(b)  To  make  rules  and  regulations  to 
effectuate  -the  terms  and  provisions  of 
this  subpart ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart : 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  997.39  Duties. 

The  Board  shall  have  among  others  the 
following  duties:  (a)  to  select  from 
amcmg  its  members  such  ofBcers  and 
adopt  rules  or  bylaws  for  the  conduct  of 
its  meetings  as  it  deems  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or  grower ; 

(c)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  books  and 
records  shall  be  available  for  examina¬ 
tion  by  the  Secretary  at  any  time; 


(d)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(e) i  To  apiMint  such  employees  as  it 
deems  necessary  and  determine  the  sal¬ 
aries,  define  the  duties  and  fix  the  bonds 
of  such  employees; 

(f )  To  cause  the  books  of  the  Board  to 
be  audited  by  one  or  more  competent 
public  accountants  at  least  once  for  each 
fiscal  year  and  at  such  other  times  as  the 
Board  deems  necessary  or  as  the  Secre¬ 
tary  may  request,  and  to  file  with  the 
Secretary  three  copies  of  the  reports  of 
all  audits  made; 

(g)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  filberts,  and  assemble  data  in 
connection  therewith ; 

(h)  To  give  the  Secretary  the  same 
notice  of  the  meetings  of  the  Board  as 
is  given  to  its  members;  and 

(i)  To  furnish- to  the  Secretary  a  ver¬ 

batim  report  of  the  proceedings  of  each 
meeting  of  the  Board  held  for  the  pur¬ 
pose  of  making  marketing  policy  rec¬ 
ommendations.  r 

Marketing  Policy 

§  997.40  Board's  estimates  and  recom¬ 
mendations. 

(a)  Each  fiscal  year,  prior  to  the  time 
the  new  crop  filberts  are  available  for 
handling,  the  Board  shall  hold  a  meeting 
for  the  purpose  of  recommending  to  the 
Secretary  a  marketing  policy  for  such 
year.  Such  recommendation  shall  in¬ 
clude  the  following : 

(1)  Inshell  allocation,  (i)  The  Board’s 
estimate  of  the  quantity  of  merchantable 
filberts  to  be  produced  during  such  year; 

(ii)  The  Board’s  estimate  of  the  in¬ 
shell  handler  carryover  of  filberts  on 
August  1  of  such  year,  segregated  as  to 
the  quantity  subject  to  regulation  and 
not  subject  to  regulation; 

(iii)  The  Board’s  recommendation  for 
inshell  handler  carryover  of  filberts  on 
July  31  of  such  year  which  may  be  avail¬ 
able  for  *  handling  as  inshell  filberts 
thereafter; 

<iv)  The  Board’s  estimate  of  the  in¬ 
shell  trade  demand  for  filberts  for  such 
year,  taking  into  consideration  trade 
carryover  at  the  beginning  and  end  of 
the  year,  imports,  prices,  prospective 
shelled  filbert  market  conditions  and 
other  factors  affecting  inshell  trade  de¬ 
mand  during  such  year;  and 

(V)  The  board’s  recommendation  as 
to  the  free  and  restricted  percentages  to 
be  established  for  such  year. 

(2)  Grade  and  size  regulations.  The 
Board  shall  review  the  grade  and  size 
regulations  in  effect  and  may  recom¬ 
mend  modifications  thereof. 

(b)  Revisions.  At  any  time  prior  to 
February  15  of  each  fiscal  year  the 
Board,  or  two  or  more  handlers  who 
during  the  preceding  fiscal  year  handled 
at  least  10  percent  of  all  filberts  han¬ 
dled,  may  recommend  to  the  Secretary 
revisions  in  the  marketing  policy  for 
such  year. 

§.  997.41  Free  and  restricted  percent¬ 
ages. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  Board’s  recommendation  or 
other  information,  that  limiting  the 
quantity  of  merchantable  filberts  which 


may  be  handled  during  a  fiscal  yeai^ 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  establish  a 
free  percentage  to  prescribe  the  portion 
of  such  filberts  which  may  be  handled 
as  inshell  filberts  and  a  restricted  per¬ 
centage  to  prescribe  the  portion  that 
must  be  withheld  from  such  handling. 
In  establishing  such  percentages  the 
Secretary  shall  consider  the  ratio  of  (a) 
the  sum  of  estimated  inshell  trade  de¬ 
mand  and  the  inshell  handler  carry¬ 
over  at  the  end  of  the  year,  less  that 
portion  of  the  inshell  handler  carryover 
at  the  beginning  of  the  year  not  subject 
to  regulation,  to  (b)  the  estimated  sup¬ 
ply  of  merchantable  filberts  subject  to 
regulation  and  other  relevant  factors. 
In  the  same  manner  the  free  percentage 
may  be  increased  and  the  restricted  per¬ 
centage  may  be  decreased  by  the  Secre¬ 
tary,  and  such  revised  percentages  shall 
remain  in  effect  until  superseded.  Until 
free  and  restricted  percentages  are  es¬ 
tablished  by  the  Secretary  for  a  fiscal 
year,  the  percentages  in  effect  at  the  end 
of  the  previous  year  shall  be  applicable. 

Grade  and  Size  Regulation 

§  997.45  Establishment  of  grade  and 
size  regulations. 

(a)  Minimum  standards.  No  handler 
shall  handle  any  inshell  or  shelled  fil¬ 
berts  unless  such  inshell  filberts  meet 
requirements  of  Oregon  No.  1  grade  and 
medium  size  (as  defined  in  the  Oregon 
Grades  and  Standards  for  Walnuts  and 
Filberts),  and  such  shelled  filberts  meet 
such  requirements  as  are  established  by 
the  Secretary  on  the  basis  of  a  recom¬ 
mendation  of  the  Board,  except  as  may 
be  otherwise  provided  in  §  997.57.  These 
minimum  standards  may  be  modified  by 
the  Secretary  on  the  basis  of  a  recom¬ 
mendation  of  the  Board  or  other  infor¬ 
mation  whenever  he  finds  that  such 
modification  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  mini¬ 
mum  standards  and  the  provisions  of 
this  part  relating  to  the  administration 
thereof  shall  continue  in  effect  irrespec¬ 
tive  of  whether  the  season  average  price 
of  filberts  is  above  the  parity  level  spec¬ 
ified  in  section  2(1)  of  the  act. 

(b)  Additional  grade  and  size  regula¬ 
tions.  When  the  season  average.price  of 
filberts  is  not  determined  to  be  above 
parity,  the  Secretary  may  establish  addi¬ 
tional  grade  and  size  regulations  for  in¬ 
shell  filberts  in  the  form  of  a  more  re¬ 
strictive  minimiun  standard  than  that 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  or  pack  specifications  as  to  grades 
and  sizes  that  may  be  handled,  if  he 
finds,  on  the  basis  of  a  recommendation 

-of  the  Board  or.  other  information,  that 
such  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

§  997.46  Inspection  and  certification. 

(a)  Before  or  upon  handling  any  fil¬ 
berts,  or  before  any  inshell  filberts  are 
credited  (pursuant  to  §  997.50  or 
§  997.51)  in  satisfaction  of  a  restricted 
obligation,  each  handler  shall,  at  his  own 
expense,  cause  such  filberts  to  be  in¬ 
spected  and  certified  by  the  Federal- 
State  Inspection  Service  as  meeting  the 
then  effective  grade  and  size  regulations 
or,  if  inshell  filberts  are  withheld  pur- 
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suant  to  §  997.51,  the  requirements  spec¬ 
ified  therein.  The  handler  obtaining 
such  inspection  of  filberts  shall  cause  a 
copy  of  the  certificate  issued  by  such  in¬ 
spection  service  applicable  to  such  fil¬ 
berts  to  be  furnished  to  the  Board. 

(b)  All  filberts  so  inspected  and  cer¬ 
tified  shall  be  identified  by  seals,  stamps, 
tags  or  other  identification  prescribed  by 
the  Board.  Such  identification  shall  be 
affixed  to  the  filbert  containers  by  the 
handler  under  direction  and  supervision 
of  the  Board  or  the  Federal-State  In¬ 
spection  Service,  and  shall  not  be  re¬ 
moved  or  altered  by  any  person  except 
as  directed  by  the  Board. 

(c)  Whenever  the  Board  determines 
that  the  length  of  time  in  storage  and 
conditions  of  storage  of  any  lot  of  cer¬ 
tified  merchantable  filberts  have  been  or 
are  such  as  to  normally  cause  deteriora¬ 
tion,  it  may  require  that  such  lot  of  fil¬ 
berts  be  reinspected  at  the  handler’s 
expense  prior  to  handling. 

Control  of  Distribution  ' 

§  997.50  Restricted  obligation. 

(a)  No  handler  shall  handle  inshell 
filberts  unless  prior  to  or  upon  shipment 
thereof,  he  (1)  has  withheld  from  han¬ 
dling  a  quantity,  by  weight,  of  certified 
merchantable  filberts  determined  by  di¬ 
viding  the  quantity  handled  or  to  be 
handled  by  the  free  percentage  and  mul¬ 
tiplying  the  quotient  by  the  restricted 
percentage  or  (2)  has  withheld  from 
handling  an  equivalent  quantity  of  cred¬ 
itable  ungraded  inshell  filberts  pursu¬ 
ant  to  §  997.51:  Provided,  That  such 
withholding  may  be  temporarily  deferred 
pursuant  to  the  bonding  provisions  in 
§  997.54.  The  quantity  of  filberts  so 
required  to  be  withheld  shall  be  the  re¬ 
stricted  obligation.  Certified  merchant¬ 
able  filberts  handled  in  accordance  with 
the  provisions  of  this  subpart  shall  be 
deemed  to  be  such  handler’s  quota  fixed 
by  the  Secretary  within  the  meaning  of 
section  8a (5)  of  the  act. 

(b)  Inshell  filberts  withheld  by  a  han¬ 
dler  in  satisfaction  of  his  restricted  ob¬ 
ligation  shall  not  be  handled  and  shall  be 
held  by  him  subject  to  examination  by, 
and  accounting  control  of,  the  Board  un¬ 
til  disposed  of  pursuant  to  this  part. 

(c)  Any  handler  with  certified  mer¬ 
chantable  filberts  on  which  the  restricted 
and  assessment  obligations  are  levied 
may,  prior  to  the  close  of  a  fiscal  year, 
declare  in  writing  to  the  Board  his  inten¬ 
tion  to  handle  them  in  the  subsequent 
fiscal  year.  Upon  such  declaration  and 
his  not  handling  the  filberts  during  the 
then  current  fiscal  year,  he  shall  be  re¬ 
lieved  of  such  obligations  of  the  current 
fiscal  year  and  shall  be  subject  to  the 
obligations  of  the  subsequent  fiscal  year. 

(d)  Whenever  the  restricted  percent¬ 
age  for  a  fiscal  year  is  reduced,  each  han¬ 
dler’s  restricted  obligation  shall  be  re¬ 
duced  to  conform  with  the  new  restricted 
percentage.  Any  handler  who,  upon  such 
reduction,  is  withholding  restricted  fil¬ 
berts  in  excess  of  his  new  restricted  ob¬ 
ligation  may  have  the  excess  freed  from 
withholding  by  complying  with  such  pro¬ 
cedures  as  the  Board  may  require  to 
insure  identification  of  the  remaining 
filberts  withheld. 


§  997.51  Restricted  credit  for  ungraded 
filberts. 

A  handler  may  withhold  imgraded  fil¬ 
berts  in  lieu  of  certified  merchantable 
filberts  in  satisfaction'  of  his  restricted 
obligation,  and  the  weight  on  which 
credit  may  be  received  shall  be  the  total 
weight  less  the  cumulative  total  percent¬ 
age,  by  weight,  of  (a)  all  internal  de¬ 
fects,  (b)  all  external  defects  in  excess 
of  10  percent  and  (c)  all  small-sized  fil¬ 
berts  in  excess  of  five  percent  (as  defined 
in  the  Oregon  Grades  and  Standards  for 
Walnuts  and  Filberts) ;  Provided,  That 
any  lot  of  ungraded  filberts  having  a 
creditable  weight  of  less  than  50  percent 
of  its  total  weight,  or  not  meeting  the 
moisture  requirements  for  certified  mer¬ 
chantable  filberts  shall  not  be  eligible 
for  credit.  All  such  determination  as  to 
defects  and  small-sized  filberts  shall  be 
made  by  the  Federal-State  Inspection 
Service  at  the  handler’s  expense.  Fil¬ 
berts  so  withheld  shall  be  subject  to  the 
applicable  requirements  of  §  997.50.  The 
provisions  of  this  section  may  be  modi¬ 
fied  by  the  Secretary  on  the  basis  of  a 
recommendation  of  the  Board  or  other 
information. 

§  997.52  Disposition  of  restricted  fil* 
berts. 

Filberts  withheld  from  handling  as/ in¬ 
shell  filberts  pursuant  to  §§  997.50  and 
997.51  may  be  disposed  of  as  follows: 

(a)  Shelling.  Any  handler  may  dis¬ 
pose  of  such  filberts  by  shelling  them 
imder  the  direction  or  supervision  of  the 
Board  or  by  delivering  them  to  an  au¬ 
thorized  sheller.  Any  person  who  de¬ 
sires  to  become  an  authorized  sheller  in 
any  fiscal  year  may  submit  a  written 
application  during  such  year  to  the 
Board.  Such  application  shall  be 
granted  only  upon  condition  that  the 
applicant  agrees: 

(1)  To  use  such  restricted  filberts  as 
he  may  receive  for  no  purpose  other 
than  shelling ; 

(2)  To  dispose  of  or  deliver  such  re¬ 
stricted  filberts,  as  inshell  filberts,  to  no 
one  other  than  another  authorized 
sheller; 

(3)  To  comply  fully  with  all  laws  and 
regulations  applicable  to  the  shelling  of 
filberts;  and 

(4)  To  make  such  reports,  certified  to 
the  Board  and  to  the  Secretary  as  to 
their  correctness,  as  the  Board  may  re¬ 
quire. 

(b)  Export.  Sales  of  certified  mer¬ 
chantable  restricted  filberts  for  ship¬ 
ment  or  export  to  destinations  outside 
the  Continental  United  States  shall  be 
made  only  by  the  Board.  Any  handler 
desiring  to  export  any  part  or  all  of  his 
certified  merchantable  restricted  filberts 
shall  deliver  to  the  Board  the  certified 
merchantable  restricted  filberts  to  be  ex¬ 
ported,  but  the  Board  shall  be  obligated 
to  sell  in  export  only  such  quantities  for 
which  it  may  be  able  to  find  satisfactory 
export  outlets.  Any  filberts  so  delivered 
for  export  which  the  Board  is  unable  to 
export  shall  be  returned  to  the  handler 
delivering  them.  Sales  for  export  shall 
be  made  by  the  Board  only  on  execution 
of  an  agreement  to  prevent  reimporta¬ 
tion  into  the  Continental  United  States. 
A  handler  may  be  permitted  to  act^as 


agent  of  the  Board,  upon  such  terms  and 
conditions  as  the  Board  may  specify,  in 
negotiating  export  sales,  and  when  so 
acting  shall  be  entitled  to  receive  a 
selling  commission  of  five  percent  of  the 
export  sales  price,  f.o.b.  area  of  produc¬ 
tion.  The  proceeds  of  all  export  sales, 
after  deducting  all  expenses  actually  and 
necessarily  incurred,  shall  be  paid  to  the 
handler  whose  certified  merchantable 
restricted  filberts  are  so  sold  by  the 
Board. 

(c)  Other  outlets.  In  addition  to  the 
dispositions  authorized  in  paragraphs 

(a)  and  (b)  of  this  section,  the  Board 
may  designate  such  other  outlets  into 
which  such  filberts  may  be  disposed, 
which  it  determines  are  noncompetitive 
with  normal  market  outlets  for  inshell 
filberts.  Such  dispositions  shall  be  made 
under  the  direction  or  supervision  of  the 
Board. 

§  997.53  Substandard  filberts. 

The  Board  shall,  with  the  approval  of 
the  Secretary,  establish  such  reporting 
and  disposition  procedures  as  it  deems 
necessary  to  insure  that  filberts  which 
do  not  meet  the  effective  inshell  or  shelled 
filbert  minimum  standards  do  not  enter 
normal  market  outlets  for  certified  fil¬ 
berts. 

✓ 

§  997.54  Deferment  of  restricted  obliga¬ 
tion. 

(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of  §  997.50 
as  to  the  time  when  restricted  filberts 
shall  be  withheld  shall  be  temporarily 
deferred  to  any  date  desired  by  the  han¬ 
dler,  but  not  later  than  January  31  of 
the  fiscal  year,  upon  the  voluntary  exe¬ 
cution  and  delivery  by  such  handler  to 
the  Board,  before  he  handles  any  mer¬ 
chantable  filberts  of  such  fiscal  year,  of  a 
written  undertaking,  secured  by  a  bond 
or  bonds  with  a  surety  or  sureties  ac¬ 
ceptable  to  the  Board,  that  on  or  prior 
to  such  date  he  will  have  fully  satisfied 
his  restricted  obligation  required  by 
§  997.50. 

(b)  Bonding  requirement.  Such  bond 
or  bonds  shall,  at  all  times  during  their 
effective  period,  be  in  such  amounts  that 
the  aggregate  thereof  shall  be  no  less 
than  the  total  bonding  value  of  the  han¬ 
dler’s  deferred  restricted  obligation. 
The  bonding  value  shall  be  the  deferred 
restricted  obligation  poundage  bearing 
the  lowest  bonding  rate  or  rates,  which 
could  have  been  selected  from  the  packs 
handled  or  certified  for  handling,  mul¬ 
tiplied  by  the  applicable  bonding  rate. 
The  cost  of  such  bond  or  bonds  shall  be 
borne  by  the  handler  filing  same. 

(c)  Bonding  rate.  Said  bonding  rate 
for  each  pack  shall  be  an  amount  per 
pound  representing  thq  season’s  domestic 
price  for  such  pack  net  to  handler  f.o.b. 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack  an¬ 
nounced  by  the  handler  or  handlers  who 
during  the  preceding  fiscal  year  handled 
more  than  50  percent  of  the  merchant¬ 
able  filberts  handled  by  all  handlers. 
Such  handler  or  handlers  shall  be 
selected  in  order  of  volume  handled  in  the 
preceding  fiscal  year,  using  the  minimum 
number  of  handlers  to  represent  a  volume 
of  more  than  50  percent  of  the  total 
volume  handled.  If  such  opening  prices 
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Involve  different  prices  announced  by 
two  or  more  handlers  for  respective 
IMicks,  the  prices  so  annoimced  shall  be 
averaged  on  the  basis  of  the  quantity  of 
s\ich  packs  handled  during  the  preceding 
fiscal  year  by  each  such  handler. 

(d)  Filbert  purchases.  Any  sums  col¬ 
lected  through  default  of  a  handler  on 
his  bond  shall  be  used  by  the  Board  to 
purchase  from  handlers,  as  provided  in 
this  paragraph,  a  quantity  of  certified 
merchantable  filberts  on  which  the  re¬ 
stricted  obligation  has  been  met.  not  to 
exceed  the  total  quantity  represented  by 
the  sums  collected.  The  Board  shall  at 
all  times  purchase  the  lowest  priced  packs 
offered,  and  the  purchases  shall  be  made 
from  the  various  handlers  as  nearly  as 
practicable  in  proportion  to  the  quantity 
of  their  respective  (^erings  of  the  pack 
or  packs  to  be  purchased. 

(e)  Unexpended  sums.  Any  imex- 
pended  sums,  which  have  been  collected 
by  the.  Board  through  default  of  a 
handler  on  his  bond,  remaining  in  the 
possession  of  the  Board  at  the  end  of  a 
fiscal  year  shall  be  used  to  reimburse 
the  Board  for  its  expenses,  including  ad¬ 
ministrative  and  other  costs  incurred  in 
the  collection  of  such  sums,  and  in  the 
purchase  of  filberts  as  provided  in  para¬ 
graph  (d)  of  this  section.  Any  balance 
remaining  after  reimbursement  of  such 
expenses  shall  be  distributed  among  all 
handlers  in  proportion  to  the  quantity 
of  certified  merchantable  filberts 
handled  by  them  during  the  fiscal  year 
in  which  the  default  occurred. 

(f )  Transfer  of  filbert  purchases.  Fil¬ 
berts  purchased  as  provided  in  this  sec¬ 
tion  shall  be  turned  over  to  those  han¬ 
dlers  who  have  defaulted  on  their  bonds, 
for  disposal  by  them  as  restricted  fil¬ 
berts.  The  quantity  delivered  to  each 
handler  shall  be  that  quantity  repre¬ 
sented  by  the  sums  collected  through 
default,  and  the  different  grades,  if  any, 
shall  be  apportioned  among  the  various 
handlers  on  the  basis  of  the  ratio  of  the 
quantity  of  filberts  to  be  delivered  to 
each  handler  to  the  total  quantity  pur¬ 
chased  by  the  Board  with  bonding  funds. 

(g)  Collection  upon  bonds.  Collection 
upon  any  defaulted  bond  shall  be  deemed 
a  satisfaction  of  the  restricted  obligation 
represented  by  the  collection. 

§  997.55  Exchange  of  certified  mer¬ 
chantable  filberts  Withheld. 

Any  handler  who  has  withheld  from 
handling  certified  merchantable  filberts 

•  pursuant  to  the  requirements  of  §  997.50 
may  exchange  therefor  an  equal  quan¬ 
tity,  by  weight,  of  other  certified  mer¬ 
chantable  filberts.  Any  such  exchange 
shall  be  made  under  the  direction  or 
supervision  of  the  Board. 

§997.56  Interhandler  transfers. 

Within  the  area  of  production,  inter- 

•  handler  transfers  of  filberts  may  be 
made  as  follows: 

(a)  Uncertified  inshell  filberts  may  be 
sold  or  delivered  by  one  handler  to  an¬ 
other  for  packing  or  shelling,  and  the 
receiving  handler  shall  be  responsible 
for  compliance  with  the  regulations  ef¬ 
fective  pursuant  to  this  part  with  respect 
to  such  filberts. 


(b)  Restricted  filberts  wiUiheld  by  a 
handler  may  be  sold  or  delivered  to  an¬ 
other  handler  for  shelling,  export,  or 
other  authorized  outlet  subject  to  the 
disposition  requirements  set  forth  in 
§  997.52. 

(c)  Certified  filberts  other  than  re¬ 
stricted  filberts  may  be  sold  or  delivered 
by  one  handler  to  another  and  the 
tram  ^erring  handler  shall  be  responsible 
for  compliance  with  the  requirements 
effective  pursuant  to  this  part,  unless 
specified  and  agreed  upon  in  writing  by 
both  handlers  that  the  receiving  handler 
shall  be  responsible  for  such  compliance 
and  a  copy  of  such  agreement  is  fur¬ 
nished  to  the  Board. 

(d)  The  Board,  with  the  approval  of 
the  Secretary,  shall  ^tablish  procedures, 
including  necessary  reports,  for  such 
transfers. 

§  997.57  Exemptions. 

The  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  any  or  all 
requirements  pursuant  to  this  part  such 
quantities  of  filberts  or  types  of  ship¬ 
ment  as  do  not  interfere  with  the  volume 
and  quality  control  objectives  of  this 
part,  and  shall  require  such  reports,  cer¬ 
tifications  or  other  conditions  as  are 
necessary  to  ensure  that  such  filberts 
are  handled  or  used  only  as  authorized. 

Expenses  and  Assessments 
§  997.60  Expenses. 

The  Board  is  authorized  to  incur  such 
expenses  including  maintenance  of  an 
operating  reserve  fund  as  the  Secretary 
may  find  are  reasonable  and  likely  to  be 
incurred  by  it  during  each  fiscal  year,  for 
the  maintenance  and  functioning  of  the 
Board  and  for  such  purposes  as  the  Sec¬ 
retary  may,  pursuant  to  the  provisions  of 
this  subpart,  determine  to  be  appro¬ 
priate.  The  recommendation  of  the 
Board  as  to  the  expenses  and  size  of  the 
operating  reserve  for  each  such  fiscal 
year,  together  with  all  data  supporting 
such  recommendations,  shall  be  sub¬ 
mitted  to  the  Secretary  at  the  beginning 
of  the  fiscal  year  in  connection  with 
which  such  recommendation  is  made. 
The  funds  to  cover  such  expenses  shall  be 
acquired  by  levying  assessments  as  pro¬ 
vided  in  §  997.61. 

§  997.61  Assessiments. 

For  each  fiscal  year,  the  Secretary 
shall  fix  an  assessment  rate  per  pound  of 
filberts  handled  and  withheld,  including 
the  creditable  weight  of  imgraded  re¬ 
stricted  filberts  withheld  pursuant  to 
§  997.51  and,  when  subject  to  regulation 
pursuant  to  §  997.45,  the  inshell  equiva¬ 
lent  of  shelled  filberts  certified  which  are 
produced  from  other  than  restricted  fil¬ 
berts.  that  will  provide  sufficient  funds  to 
meet  the  authorized  expenses  and  reseiwe 
requirements  of  the  Board.  At  any  time 
during  or  after  a  fiscal  year  when  he  de¬ 
termines,  on  the  basis  of  a  Board  recom¬ 
mendation  or  other  information,  that  a 
different  rate  is  necessary,  the  Secretary 
may  modify  the  assessment  rate  and  the 
new  rate  shall  be  applicable  ta  all  such 
filberts.  Each  handler  shall  pay  to  the 
Board  on  demand,  assessments  (m  all 
such  assessable  filberts  at  the  rate  fixed 
by  the  Secretary. 


§  997.62  Accounting. 

(a)  Operating  reserve.  The  Board, 
with  the  approval  of  the  Secretary,  may 
establish  and*  maintain  during  one  or 
more  fiscal  years  an  operating  monetary 
reserve  in  an  amount  not  to  exceed  50 
percent  of  the  average  fiscal  year  Board 
expenses  for  the  most  recent  five  pre¬ 
ceding  fiscal  years.  Funds  in  such  re¬ 
serve  shall  be  available  for  use  by  the 
Board  for  expenses  authorized  pursuant 
to  §  997.60. 

(b)  Refunds.  At  the  end  of  a  fiscal 
year,  funds  in  excess  of  the  fiscal  year’s 
expenses  and  reserve  requirements  shall 
be  refunded  to  handlers  from  whom  col¬ 
lected  and  each  handler’s  share  of  such 
excess  ftmds  shall  be  the  amount  of  as¬ 
sessments  he  has  paid  in  excess  of  his  pro 
rata  share  of  expenses  of  the  Board. 
However,  excess  funds  may  be  used  by 
the  Board  for  a  period  of  4  months 
subsequent  to  the  fiscal  year;  but  within 
5  months  from  the  beginning  of  the  sub¬ 
sequent  fiscal  year  the  Board  shall  re¬ 
fund  to  each  handler  upon  request,  or 
credit  to  his  account  with  the  Board, 
his  share  of  such  excess. 

(c)  Termination.  Upon  termination 
of  this  subpart  any  money  remaining 
unexpended  in  possession  of  the  Board 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct;  Provided,  That 
to  the  extent  practical,  such  funds  shall 
be  returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

Records  and  Reports 
§  997.65  Carryover  reports. 

On  or  before  January  15  and  August 
5  of  each  year  each  handler  shall  report 
to  the  Board  his  inventory  of  inshell  and 
shelled  filberts  as  of  January  1  and 
August  1  respectively  of  such  year.  Such 
reports  shall  be  certified  to  the  Board 
and  the  Secretary  as  to  their  accuracy 
and  completeness  and  shall  show,  among 
other  items,  the  following:  (a)  Certified 
merchantable  filberts  on  which  the  re¬ 
stricted  obligation  has  been  met;  (b) 

-  merchantable  filberts  on  which  the  re¬ 
stricted  obligation  has  not  been  met; 

(c)  the  merchantable  equivalent  of  any 
filberts  intended  for  handling  as  insheU 
filberts;  and  (d)  restricted  filberts 
withheld. 

§  997.66  .Shipment  reports. 

Each  handler  shall  report  to  the  Board 
the  respective  quantities  of  inshell  and 
shelled  filberts  handled  by  him  during 
such  periods  and  in  such  manner  as  are 
prescribed  by  the  Board  with  the  ap¬ 
proval  of  the  Secretary. 

§  997.67  Reports  of  disposition  of  re¬ 
stricted  filberts. 

(a)  Each  handler,  before  he  disposes 
of  any  quantity  of  restricted  filberts 
held  by  him.  shall  file  with  the  Board  a 
report  of  his  intention  to  dispose  of  such 
quantity  of  restricted  filberts.  This  re¬ 
port  shall  be  filed  not  less  than  five  days 
prior  to  the  date  on  which  the  restricted 
filberts  are  disposed  of,  unless' the  five- 
day  period  is  expressly  waived  by  the 
Board. 

(b)  Each  handler,  wdthln  15  days  after 
the  disposition  of  any  quantity  of  re¬ 
stricted  filberts,  shall  file  with  the  Board 
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a  report  of  the  actual  disposition  of  such 
quantity  of  restricted  filberts.  Such  re¬ 
ports  shall  be  certified  to  the  Board  and 
to  the  Secretary  as  to  their  correctness 
and  accuracy. 

(c)  All  reports  required  by  this  sec¬ 
tion  shall  show  the  quantity,  pack,  and 
location  of  the  filberts  covered  by  such 
reports;  the  applicable  handler’s  storage 
lot  and  inspection  certificate  numbers; 
and  the  disposition  of  the  restricted  fil¬ 
berts  which  is  intended  or  which  has 
been  accomplished. 

§  997.68  Other  reports. 

Each  handler  shall  furnish  to  the 
Board  such  other  reports  as  the  Board, 
with  the  approval  of  the  Secretary,  may 
require  to  enable  it  to  exercise  its  powers 
and  to  perform  its  duties. 

§  997.69  Verlfiration  of  reports. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  submitted  by  handlers,  the 
Board,  through  its  duly  authorized 
agents,  shall  have  access  to  each  han¬ 
dler’s  premises  at  any  time  during  rea¬ 
sonable  business  hours,  and  shall  be  per¬ 
mitted  to  inspect  any  filberts  held  by 
such  handler  and  all  records  of  the  han¬ 
dler  with  respect  to  filberts  held  or  dis¬ 
posed  of  by  such  handler.  Each  handler 
shall  furnish  all  labor  necessary  to  facili¬ 
tate  such  inspections  as  the  Board  may 
make  of  such  handler’s  holdings  of  any 
filberts.  Each  handler  shall  store  filberts 
in  such  manner  as  to  facilitate  inspec¬ 
tion,  and  shall  maintain  adequate  stor-i 
age  records  which  will  permit  accurate 
identification  of  all  such  filberts  held. 

§  997.70  Confidential  information.  ' 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  Board, 
which  include  data  or  information  con¬ 
stituting  a  trade  secret  or  disclosing  of 
the  trade  position,  financial  condition, 
or  business  operations  of  the  particular 
handler  from  whom  received,  shall  be 
kept  in  the  custody  and  under  the  con¬ 
trol  of  one  or  more  employees  of  the 
Board,  and  shall  be  disclosed  to  no  per¬ 
son  except  the  Secretary. 

§  997.71  Records. 

Each  handler  shall  maintain  such 
records  of  filberts  received,  held  and 
disposed  of  by  him  as  may  be  prescribed 
by  the  Board  in  order  to  perform  its 
functions  under  this  part.  Such  records 
shall  be  retained  and  be  available  for 
examination  by  authorized  representa-r. 
tives  of  the  Board  or  the  Secretary  for 
a  period  of  two  years  after  the  end  of 
the  fiscal  year  in  which  the  transactions 
occurred. 

Miscellaneous  Provisions 
§  997.80  Right  of  the  Secretary. 

The  members  of  the  Board  (including 
successors,  alternates,  or  other  persons 
selected  by  the  Secretary) ,  and  any  agent 
or  employee  appointed  or  employed  by 
the  Board,  shall  be  subject  to  removal 
or  suspension  by  the  Secretary,  in  his 
discretion,  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion,  or  other  act  of  the  Board  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  saipe  at 
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any  time,  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith. 

§  997.81  Personal  liability. 

No  member  or  alternate  member  of 
the  Board,  or  any  employee  or  agent 
thereof,  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  ahy  other  person  for 
errors  in  judgment,  mistakes,  or  other 
acts  either  of  commission  or  omission, 
as  such  member,  alternate  member,  agent 
or  employee,  except  for  acts  of  dis¬ 
honesty. 

§  997.82.  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability  there¬ 
of  to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart  or  the  appli¬ 
cability  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af¬ 
fected  thereby. 

§  997.83  .  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex¬ 
ercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  997.84  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  997.85  Agents. 

The  Secretary  may,  by  a  designation 
in  writing,  name  any  person,  including 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec¬ 
tion  with  any  of  the  provislbns  of  this 
subpart. 

§  997.86  Effective  time,  termination  or 
suspension. 

(a)  Effective  time.  The  provisions  of 
this  subpart,  as  well  as  any  amendments 
to  this  subpart,  shall  become  effective  at 
such  time' as  the  Secretary  may  declare, 
and  shall  continue  in  force  until  termi¬ 
nated  or  suspended  in  one  of  the  ways 
specified  in  this  section. 

(b)  Suspension  or  termination.  (1) 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  of  this  subpart  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  which  he  may  determine. 

(2)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  whenever  he 
finds  that  such  provi^ons  do  not  tend 
to  effectuate  the  declared  policy  of  the 
aqt.  ^ 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  the  producers  of  filberts  who  dur¬ 


ing  the  preceding  fiscal  year  have  been 
engaged  in  the  production  for  market  of 
filberts  in  the  States  of  Oregon  and 
Washington:  Provided,  That  such  ma¬ 
jority  have  during  such  period  produced 
for  market  more  than  50  percent  of  the 
volume  of  such  filberts  produced  for 
market  within  said  States ;  but  such  ter¬ 
mination  shall  be  effected  only  if  an¬ 
nounced  on  or  before  July  1  of  the  then 
current  fiscal  year. 

(4)  ’The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  of  this  subpart,  the  members  of  the 
Board 'then  fimctioning  shall  continue 
as  joint  trustees,  for  the  purpose  of  liq¬ 
uidating  the  affairs  of  the  Board,  of  all 
funds  and  property  then  in  the  posses¬ 
sion  or  under  the  control  of  the  Board, 
including  claims  for  any  fimds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.'  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trusted. 

*  (2)  Said  trustees  shall  continue  in 
such  capacity  imtil  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
And  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  i;ecords  of 
the  Board  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  mother  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  joint  trustees 
pursuant  to  this  subpart. 

(3)  Any  person  to  whom  funds, 
property,  or  claims  have  been  transferred 
or  delivered  by  the  Board  or  its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  Board  and 
upon  said  joint  trustees. 

§  997.87  Effect  of  termination  or 
amendment. 

(a)  Unless  otherwise  expressly  pro¬ 
vided  by  the  Secretary,  the  termination 
of  this  subpart  or  of  any  regualtion  is¬ 
sued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (1)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (2)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulation  issued  under 
this  subpart,  or  (3)  affect  or  impair  any 
Tight  or  -remedies  of  the  Secretary  or  of 
any  other  person,  with  respect  to  any 
such  violation. 

(b)  All  rules  and  regulations  in  this 
part  which  are  in  effect  immediately 
prior  to  this  amendment  of  this  subpart 
and  not  inconsistent  with  such  amend- 

*  ment  shall  continue  in  effect  until  other¬ 
wise  prescribed  pursuant  to  this  subpart. 

§  997.88  Amendments.  ' 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  any  per¬ 
son  or  by  the  Board.* 
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PROPOSED  RULE  MAKING 


§  997.89  G>unter|Miru. 

This  agre«nent  may  be  executed  In 
multiple  coxmterparts,  and  when  one 
coimterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  such  signatures  were 
contained  in  one  original. 

§  997.90  Additional  parties. 

After  the  effective  date  of  the  agree¬ 
ment,  any  handler  may  become  a  party 
hereto  if  a  counterpart  hereof  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall'  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immnnitifts  conferred  by  this  agreement 
Shan  then  be  effective  as  to  such  new 
contracting  party.* 

§  997.91  Request  for  order. 

Each  signatory  handler  hereto  requests 
the  Secretary  to  issue  an  order  pursuant 
to  the  act  regulating  the  handling  of  fil¬ 
berts  grown  in  the  States  of  Oregon  and 
Washington  in  the  same  manner  as  pro¬ 
vided  in  this  agreement.* 

Dated:  May  19, 1959. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[FJl.  Doc.  59-4351;  Filed,  May  22,  1959; 

8:46  a.m.] 


Agricultural  Research  Service 
_  I  7  CFR.Part  301  1 

EXTENSION  OF  KHAPRA  BEETLE 
^  QUARANTINE  TO  TEXAS 

Notice  of  Public  Hearing  and  of 
Proposed  Rule  Making 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
the  khapra  beetle  -  (Trogoderma  grana- 
rium  Everts),  a  dangerous  insect  not 
heretofore  widely  prevalent  or  distrib¬ 
uted  within  or  throughout  the  United 
States,  but  which  previously  has  been 
found  to  exist  in  certain  parts  of  the 
States  of  Arizona,  California,  and  New 
Mexico,  has  recently  been  discovered  in 
certain  parts  of  the  State  of  Texas. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  under  the  authority  of  section  8 
of  the\Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  th^  Federal 
.Plant  Pest  Act  (7  U.S.C.  161,  150ee),  to 
quarantine  the  State  of  Texas  and  to 
prohibit  or  restrict  the  movement  from 
Texas  into  or  through  any  other  State. 
Territory,  or  District  of  the  United 
States  of  (a)  all  grains  and  grain  prod¬ 
ucts  (including,  but  not  limited  to,  barley, 
com,  oats,  rye,  and  wheat)  whether 
moved  as  such  or  in  connection  with 
other  articles;  (b)  dried  seeds  and  seed 
products  of  field  and  vegetable  crops  (in-, 
eluding,  but  not  limited  to,  alfalfa  seed, 
cottonseed,  cottonseed  meal  and  cake, 
flax  seed,  sorghum  seed,  soybean  meal, 
pinto  beans,  and  black-eyed  peas) ;  (c) 
bags  and  bagging  (Including,  but  not 
limited  to,  those  made  of  burlap  or  cot¬ 


ton)  ;  (d)  dried  milk,  dried  blood,  fish 
meal,  and  meat  scraps;  and  (e)  any 
other  article  which  by  reason  of  infesta¬ 
tion  or  exposiire  constitutes  a  hazard  of 
spreading  the  khapra  beetle;  as  such 
articles  are  defined  in  regulations  sup¬ 
plemental  to  7  CFR  301.76. 

A  public  hearing  will  be  held  before 
a  representative  of  the  Agricultural  Re¬ 
search  Service  in  the  Second  Floor  Audi¬ 
torium  of  the  Dallas  Power  and  Light 
Company,  1506  Commerce  Street.  Dallas, 
Texas,  at  10  am.,  June  23. 1959,  at  which 
hearing  any  interested  person  may  ap¬ 
pear  and  be  heard,  either  in  person  or 
by  attorney,  on  the  proposals.  Any  in¬ 
terested  p>erson  who  desires  to  submit 
written  data,  views,  or  arguments  on  the 
proposals  may  do  so  by  filing  the  same 
with  the  Director  of  the  Plant  Pest  Con¬ 
trol  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Washington  25,  D.C.,  on  or  before  June 
23,  1959,  or  with  the  presiding  officer  at 
the  hearing. 

Further,  notice  is  hereby  given  under 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that  if  it  is 
determined,  after  hearing,  that  the  State 
of  Texas  should  be  quarantined  as  pro¬ 
posed,  the  Administrator  of  the  Agri¬ 
cultural  Research  Service  is  considering 
amending  7  CFR  301.76  by  adding  the 
State  of  Texas  to  the  States  designated 
therein  as  quarantined 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  quarantine 
amendment  should  file  the  same  with  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion,  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  D.C.,  on  or  before  June  23,  1959,  or 
with  the  presiding  officer  at  the  hearing 
provided  for  above. 

(Sec.  9.  37  Stat.  318,  sec.  106,  71  Stat.  33; 
7  XJJ3.C.  162,  150ee.  Interprets  or  applies  sec. 
8,  37  Stat.  318,  as  amended;  7  U.S.C.  161;  19 
F.R.  74,  as  amended) 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1959. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.  Doc.  59-4371;  Filed.  May  22,  1959; 
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ATOMIC  ENERGY  COMMISSION 

[10  CFR  Chapter  I  ] 

POWER  AND  TEST  REACTORS 

Notice  of  Proposed  Rule  Making 

The  Commission  is  considering  the 
formulation  of  an  amendment  to  its  reg¬ 
ulations  to  state  site  criteria  for  evalua¬ 
tion  of  proposed  sites  for  nuclear  power 
and  test  reactors  and  is  publishing  for 
comment  safety  factors  which  might  be 
a  basis  for  the  development  of  site 
criteria. 

In  view  of  the  complex  nature  of  the 
environment,  the  wide  variation  in  en¬ 
vironmental  conditions  from  one  location 
to  another  and  the  variations  in  reactor 
characteristics  and  associated  protection 
which  can  be  engineered  into  a  reactor 


facility,  definitive  criteria  for  general  ap. 
plication  to  the  siting  problems  have  not 
been  set  forth. 

All  interested  persons  are  invited  to 
submit  comments  and  suggestions  on  the 
following  site  factors  and  on  develop, 
ment  of  definitive  criteria  for  evaluation 
of  sites  for  power  and  test  reactors  which 
might  be  incorporated  in  the  Commis- 
Sion’S  regulations.  All  interested  persons 
who  desire  to  submit  written  comments 
and  suggestions  should  send  them  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington  25,  D.C.,  Attention:  Division  of 
Licensing  and  Regulation,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Factors  considered  in  site  evaluation 
for  power  and  test  reactors — a.  General. 
The  construction  of  a  proposed  power  or 
test  reactor  facility  at  a  proposed  site 
will  be  approved  if  analysis  of  the  site 
in  relation  to  the  hazards  associated  with 
the  facility  gives  reasonable  assurance 
that  the  potential  radioactive  effluents 
therefrom,  as  a  result  of  normal  opera- 
tion  or  the  occurrence  of  any  credible 
accident,  will  not  create  imdue  hazard  to 
the  health  and  safety  of  the  public. 

There  are  wide  possible  variations  in 
reactor  characteristics  and  protective  as¬ 
pects  of  such  facilities  which  affect  the 
characteristics  that  otherwise  might  be 
required  of  the  site.  However,  the  fol¬ 
lowing  factors  are  used  by  the  Commis¬ 
sion  as  guides  in  the  evaluation  of  sites 
for  power  and  test  reactors.  The  fact 
.that  a  particular  site  may  be  deemed  ac¬ 
ceptable  for  a  proposed  reactor  facility 
when  evaluated  in  the  early  phases  of 
the  project,  does  not  determine  that  the 
reactor  will  eventually  be  given  operating 
approval,  or  indicate  what  limitations  on 
operation  may  be  imposed.  Operating 
approvals  depend  on  detailed  review  of 
design,  construction  and  operating  pro¬ 
cedures  at  the  final  construction  stages. 

b.  Exclusion  distance  around  power 
and  test  reactors.  Each  power  and  test 
reactor  should  be  surrounded  by  an  ex¬ 
clusion  area  under  the  complete  control 
of  the  licensee.  The  size  of  this  exclu¬ 
sion  area  will  depend  upon  many  factors 
including  among  other  things  react(ff 
power  level,  design  features  and  contain¬ 
ment,  and  site  characteristics.  The 
power  level  of  the  reactor  alone  does  not 
determine  the  size  of  the  exclusion  area.. 
For  any  power  or  test  reactor,  a  minimum 
radius  on  the  order  of  one-quarter  mile 
will  usually  be  found  necessary.  For 
large  power  reactors  a  minimum  exclu¬ 
sion  radius  on  the  order  of  one-half  to 
three-quarter  miles  may  be  required. 
Test  reactors  may  require  a  larger  ex¬ 
clusion  area  than  power  reactors  of  the 
same  power. 

c.  Population  density  in  surrounding 
areas.  Power  and  test  reactors  should  be 
so  located  that  the  population  density 
in  surrounding  areas,  outside  the  ex¬ 
clusion  zone,  is  small.  It  is  usually  de¬ 
sirable  that  the  reactor  should  be  several 
miles  distant  from  the  nearest  town  or 
city  and  for  large  reactors  a  distance  of 
10  to  20  miles  from  large  cities.  Where 
there  is  a  prevailing  wind  direction  it  is 
usually  desirable  to  avoid  locating  4 
power  or  test  reactor  within  several  miles 
upwind  from  centers  of  population. 
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Nearness  of  the  reactor  to  air  fields, 
arterial  highways  and  factories  is  dis¬ 
couraged. 

d.  Meteorological  considerations.  The 
site  meteorology  is  important  in  evaluat¬ 
ing  the  degree  of  vulnerability  of  sur¬ 
rounding  areas  to  the  release  of  air¬ 
borne  radioactivity  to  the  environment. 
Capabilities  of  the  atmosphere  for  dif¬ 
fusion  and  dispersion  of  air-borne  release 
are  considered  in  asessing  the  vulner¬ 
ability  to  risk  of  the  area  surrounding 
the  site.  Thus  a  high  probability  of  good 
diffusion  conditions  and  a  wind  direction 
pattern  away  from  vulnerable  areas  dur  ¬ 
ing  periods  of  slow  diffusion  would  en- 
h^ce  the  suitability  of  the  site.  If  the 
site  is  in  a  region  noted  for  hurricanes 
or  tornadoes,  the  design  of  the  facility 
must  include  safeguards  which  would 
prevent  significant  radioactivity  releases 
should  these  events  occur. 

e.  Seismological  considerations.  The 
earthquake  history  of  the  area  ,in  which 
the  reactor  is  to.  be  located  is  important. 
The  magnitude  and  frequency  of  seismic 
disturbances  to  be  expected  determine 
the  specifications  which  must  be*  met  in 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Order  No.  72] 

ASSISTANT  REGIONAL  COM¬ 
MISSIONERS 

Delegation  of  Function  Regarding  Re¬ 
fund  of  Alcohol  and  Tobacco  Taxes 

1.  Pursuant  to  authority  vested  in  me 
by  Treasury  .Department  Order  165-2, 
Amendment  1  (24  F.R.  1991),  dated 
March  9,  1959,  there  is  hereby  delegated 
to  each  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  the  function 
of  allowing  or  rejecting  claims  for  refund 
of  excess  deposits  of  alcohol  and  tobacco 
taxes,  as  defined  in  section  6423(e)  (1)  of 
the  Internal  Revenue  Code  of  1954,  pre¬ 
viously  collected  by  collectors  of  customs, 
in  any  case  in  which  the  allowance  or 
making  of  the  refund  is  not  now  or  here¬ 
after  excepted  from  the  application  of 
section  6423  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  the  Act  of 
February  11,  1958  (Public  Law  85-323). 

2.  The  exercise  of  the  authority  dele¬ 
gated  herein  to  each  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) 
shall  be  under  the  direction  and  super¬ 
vision  of  his  regional  commissioner  and 
in  accordance  with  existing  policy  and 
procedures. 

3.  The  authority  herein  delegated  may 
not  be  r«delegated. 

Issued:  May  12, 1959. 

Effective:  March  9,  1959. 

tSEAL]  ChAJILES  I.  FOX, 

Acting  Commissioner. 

IP.R.  Doc.  59-4361:  Piled.  May  22,  1959; 

8:47  a.m.] 


design  and  construction  of  the  facility 
and  its  protective  components.  A  site 
should  not  be  located  on  a  fault. 

f.  Hydrology  and  geology.  The  hy¬ 
drology  and  geology  of  a  site  should  b8 
favorable  for  the  management  of  the 
liquid  and  solid  efiBuents  (including  pos¬ 
sible  leaks  from  the  process  equipment) . 
Deposits  of  relatively  impermeable  soils 
over  ground  water  courses  are  desirable 
because  they  offer  varying  degrees  of 
protection  to  the  ground  waters  depend¬ 
ing  on  the  depth  of  the  soils,  their 
permeability,  and  their  capacities  for  re¬ 
moving  and  retaining  the  noxious  com¬ 
ponents  of  the  effluents.  The  hydrology 
of  the  ground  waters  is  important  in 
assessing  the  effect  that  travel  time  may 
have  on  the  contaminants  which  might 
accidentally  reach  them  to  the  point  of 
their  nearest  usage.  Site  drainage  and 
surface  water  hydrology  is  important  in 
determining  the  vulnerability  of  surface 
water  courses  to  radioactive  contamina¬ 
tion.  The  characteristics  and  usage  of 
the  water  courses  indicate  the  degree  of 
risk  involved  and  determine  safety  pre¬ 
cautions  that  must  be  observed  at  the 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

1959  CROP  PRICE  SUPPORT  LOAN 
PROGRAMS 

Announcement  of  Interest  Rate 

Commodity  Credit  Corporation  an¬ 
nounces  that  1959  crop  year  price  sup¬ 
port  loans  for  all  commodities  shall  bear 
interest  at  the  per  annum  rate  of  3*/2 
percent  from  the  date  of  disbursement  of 
the  loan,  except  as  otherwise  provided 
in  the  bulletin  covering  the  specific  com¬ 
modity  loan  program. 

Issued  this  19th  day  of  May  1959. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  59-4352;  Piled.  May  22,  1959; 

8:46  a.m.J  y 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

AMERICAN  PRESIDENT  LINES,  LTD. 
ET  AL. 

Notice  of  Agreements  Filed  With  the 
Board  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

(1)  Agreement  No.  8268-1,  between 
American  President  Lines,  Ltd.,  and  Bull 
Insular  Line,  Inc.,  hiodifies  approved 


facility  in  effluent  control  and  manage¬ 
ment.  The  hydrology  of  the  surface 
water  course  and  its  physical,  chemical 
and  biological  characteristics  are  im¬ 
portant-factors  in  evaluating  the  degree 
of  risk  involved. 

g.  Interrelation  of  factors.  All  of  the 
factors  described  in  paragraph  b  through 
f  of  this  section  are  interrelated  and  dic¬ 
tate  in  varying  degrees  the  engineered 
protective  devices  for  the  particular  nu¬ 
clear  facility  under  consideration,  and 
the  dependence  which  can  be  placed  on 
such  devices.  It  is  necessary  to  analyze 
each  of  the  environmental  factors  to 
ascertain  the  character  of  protection  it 
^ght  afford  for  operation  of  the  pro¬ 
posed  facility  or  the  kind  of  restrictions 
it  might  impose  on  the  proposed  design 
and  operation. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  May  1959. 

A.  R.  Lttedecke, 
General  Manager. 

[F.R.  Doc.  59-4342;  Filed,  May  22,  1959; 

8:45  a.m.] 


Agreement  No.  8268,  which  covers  a 
through  billing  arrangement  in  the  trade 
from  Japan,  China  (including  Hong 
Kohg) ,  Philippines,  India,  Fedbration  of 
Malaya,  Colony  of  Singapore,  and  Indo¬ 
nesia,  to  Puerto  Rico,  with  transhipment 
at  New  York.  The  purpose  of  the  modi¬ 
fication  is  to  include  Baltimore  and 
Philadelphia  as  ports  of  transhipment 
under  the  agreement. 

(2)  Agreement  No.  8350-1,  between 
the  member  lines  of  the  Greece,  Turkey, 
Syria  Area  Westbound  Tobacco  Confer¬ 
ence,  modifies  the  basic  agreement  of 
that  conference  (No.  8350),  which  pres¬ 
ently  covers  the  trade  from  Greek,  Turk¬ 
ish  and  Syrian  ports  to  ports  of  the 
United  States  in  the  Hampton  Roads/ 
Portland,  Maine  Range.  The  purpose  of 
the  modification  is  to  extend  the  scope 
of  the  conference  to  include  the  trade  to 
all  ports  of  the  United  States  within  the 
Wilmington,  North  Carolina/Portland, 
Maine  Range. 

(3)  Agreement  No.  8387,  between 
Transamerican  Steamship  Corporation 
(Transcarribean  Line),  and  Sartori  & 
Berger  (Michigan  Ocean  Line),  covers 
the  establishment  and  maintenance  of  a 
sailing  arrangement  in  the  trade  from 
ports  of  the  Great  Lakes  of  the  United 
States  and  Canada,  the  St.  Lawrence 
River,  Nova  Scotia,  New  Brunswick  and 
Newfoundland,  on  the  one  hand,  to  ports 
in  the  Caribbean  and  on  the  North  Coast 
of  South  America,  on  the  other  hand 
(not  including  transportation  within  the 
purview  of  the  coastwise  laws  of  the 
United  States). 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  OfiOce,  Federal  Maritime 
Board,  Washington,  D.C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
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written  statements  with  reference  to 
any  of  these  agreements  and  their  posi* 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication.  together  with  request  for  hear¬ 
ing.  should  such  hearing  be  desired. 

Dated:  May  20,  1959. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Pimper, 

Secretary. 

(F.R.  Doc.  59-4366;  Piled,  May  22.  1959; 
8:48  a.m.] 


Office  of  the  Secretary 
JULIEN  R.  STEELMAN 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  Nqpe. 

B.  Additions:  None. 


This  statement  is  made  as  of  May  14, 
1959. 

JuLiEN  R.  Steelman. 

.  Mat  14, 1959. 

[FR.  Doc.  59-4364;  Filed.  May  22,  1959; 
8:48  a.in.] 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

,  [Public  Notice  162] 

DOMESTIC  FIELD  OFFICES 

Pursuant  to  the  requirements  of  sec¬ 
tion  3(a)(1)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1002;  60  Stat.-238). 
there  follows  a  list  of  the  domestic  field 
ofiSces  of  the  Department  of  State  as  of 
May  6,  1959: 

United  States  Mission  to  the  United 
Nations 

United  States  Mission  to  tlte  United  Nations. 
New  York, 

OmcES  or  Political  Adviser 

To  CommEmder  in  Chief  of  the  Pacific, 
Honolulu. 

To  Supreme  Allied  Commander  Atlantic 
Fleet,  Norfolk. 

IMTEHNATIONAL  EDUCATIONAL  EXCHANGE  SERV¬ 
ICE  Reception  Centers 

Honolulu,  Miami,  New  Orleans,  New  York, 
San  Francisco,  Seattle. 

Offices  of  Passport  Agents 

Boston.  Chicago,  Los  Angeles.  Miami,  New 
Orleans,  New  York,  San  Francisco. 

Field  OincES  or  Office  of  Securitt 

Atlanta,  Boston,  Chicago.  Cleveland,  Dallas, 
Denver,  Detroit,  Greensboro,  Los  Angeles, 
Miami,  New  Orleans,  Philadelphia,  Pitts¬ 
burgh,-  New  York,  St.  Louis,  Omaha,  St. 
Paul,  San  Francisco,  Seattle. 


•  Offices  of  Despatch  Agents 

Baltimore,  New  York,  New  Orleans.  San 
Francisco. 

'  Diplomatic  Pouch  Expediter 

Diplomatic  Pouch  Expediter,  New  York. 
Dated:  May  11.  1959. 

For  the  Secretary  of  State. 

W.  K.  Scott, 
Assistant  Secretary. 

[F.R.  Doc.  59-4373;  Piled,  May  22,  1959; 
8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-18322] 

LYNCHBURG  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing. 

,May  18,  1859, 

Take  notice  that  Lynchburg  Gas  Com¬ 
pany  (Petitioner),  a  Virginia  corpora¬ 
tion,  having  its  principal  place  of  busi¬ 
ness  in  Lynchburg,  Virginia,  filed  on 
April  16,  1959  a  petition  for  an  order, 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act,  directing  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  to  es¬ 


tablish  a  physical  connection  of  its 
transportation  facilities  with  proposed 
facilities  of  the  Lynchburg  Pipe  Une 
Company  (Pipe  Line  Co.) ,  also  a  Virginia 
corporation,  with  its  principal  place  of 
business  in  Lynchburg,  Virginia,  and  a 
wholly  owned  subsidiary  of  Petitioner. 
Further,  Petitioner  requests  that  Trans<x) 
be  directed  to  sell  the  volumes  of  gas 
hereinafter  set  forth,  which  gas  will  be 
transported  by  Pipe  Line  Co.  to  Petition¬ 
er’s  distribution  system.  • 

Based  on  its  experience.  Petitioner’s 
estimated  natural  gas  requirements  and 
anticipated  deficiencies  as  set  forth  in 
the  petition,  are  outlined  in  the  following 
table  in  which  all  volumes  are  expressed 
in  Mcf. 


Requirements 

Supply 

Dell. 

ciency 

Annual 

Firm 

peak 

day 

19.i9 . 

1,  ."WO,  000 

8,100 

7,000 

1,1(10 

19ti() . 

l.Tl.I.OOO 

9,000 

7,000 

2,000 

19<il . 

1,915.0U0 

9,900 

7,000 

%<KI0 

1%2 . 

2, 150,000 

10,800 

7,000 

.  3,  WO 

1993 . 

2,373,000 

11,500 

7,000 

4.SU0 

Petiticiner  seeks  to  purchase  gas  from 
Tiansco  in  the  following  volumes: 


1st  year 

2d  year 

3d  year 

4th  year 

6tb  year 

1,500 

L.SOO 

2,000 

2,000 

3,000 

Annual  requirements— Mcf... - - 

340,000 

419,000 

444,000 

600,000 

TOO, QUO 

Petitioner  presently  purchases  its  en¬ 
tire  gas  supply  from  Atlantic  Seaboard 
Corporation  (Seaboard) ,  a  subsidiary  of 
the  Columbia  Gas  System,  under  Sea¬ 
board’s  FPC  Gas  Tariff,  Rate  Schedule 
CDS-1,  with  a  contract  demand  of  7,000 
Mcf  per  day.  Delivery  is  made  by  means 
of  42  miles  of  six-inph  line  extending 
from  a  point  on  Seaboard’s  20-inch 
transmission  line  to  two  delivery  points 
on  the  outskirts  of  Lsmchburg.  Seaboard 
is  reimbursed  for  the  construction  and 
operation  of  this  line,  known  as  the  Lex- 
ington-Lynchburg  lateral,  by  Petitioner 
under  the  “Facility  Charge’’  provision  of 
Seaboard’s  Tariff. 

The  petition  recites  that  the  most 
efficient  and  economical  solution  to  its 
alleged  need  for  additional  gas  supply 
is  the  proposed  purchase  from  Transco 
as  outlined  above.  It  is  alleged  that  its 
local  service  rendered  will  be  more  re¬ 
liable  and  the  cost  to  the  public  will  be 
less  if  it  is  permitted  to  purchase,  gas 
from  Transco  rather  than  purchase  in¬ 
creased  quantities  of  gas  from  Seaboard. 

Petitioner  has  a  current  contract  de¬ 
mand  with  Seaboard  of  7,000  Mcf  per 
day.  In  accordance  .with  the  provisions 
of  Seaboard’s  FPC  Gas  Tariff,  Petitioner 
nominated  oh. March  9,  1959  an  increase 
in  the  contract  demand  to  8,000  Mcf  per 
day  commencing  December  1,  1959  in 
order  to  meet  the  estimated  requirements 
for  the  coming  year. 

Petitioner  states,  however,  that  Sea¬ 
board  has  refused  to  enter  into  an  agree¬ 
ment  to  supply  the  increased  quantities 
of  gas  without  a  costly  expansion  of  the 
Lexington-Lynchburg  lateral.  Petitioner 


further  alleges  that  it  approaches  the 
coming  winter  with  an  absolute  mini¬ 
mum  firm  requirement  of  8,100  Mcf  per 
day  and  an  assured  supply  of  only  7,000 
Mcf  per  day. 

Petitioner  also  states  that  its  wholly- 
owned  subsidiary.  Pipe  Line  Co.,  has  been 
authorized  by  the  Virginia  State  Cor¬ 
poration  Commission  to  construct  and 
operate  the  necessary  facilities  to  trans¬ 
port  the  gas  from  Transco’s  main  line 
to  Petitioner’s  existing  distribution  sys¬ 
tem.  Such  facilities  will  consist  of  12 
miles  of  4-inch  line  extending  from  a 
point  on  Transco’s  system  to  the  eastern 
extremity  of  Petitioner’s  system. 

Ti*ansco  on  April  27,  1959  fil^d  a  re¬ 
sponse  to  the  petition  above  described, 
stating  it  lacked  independent  knowledge 
of  the  market  requirements  of  Petitioner_ 
and  therefore  was  unable  to  express  an” 
opinion  as  to  its  needs  for  additional 
gas.  Transco  further  stated,  in  effect, 
that  both  market  and  economic  feasi¬ 
bility  should  be  developed  in  a  hearing. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  July 
20.  1959,  at  10  a.m.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow’er  Commis¬ 
sion,  Washington  25,  D.C.  in  accordance 
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Saturday,  May  23,  1959 


with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  June 
12,  1959. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[PJl.  Doc.  59-4344;  Piled,  May  ^2,  1959; 
8:45  a.m.]  , 


[Project  No,  2130] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Amendment 
of  License 

May  19, 1959. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Gas  and  EUectric  Company,  of 
San  Francisco,  California,  licensee  for 
major  Project  No.  2130  situated  on 
Stanislaus  River  and  its  Middle  and 
South  Forks  in  Calaveras  and  Tuolumne 
Counties,  California,  for  amendment  of 
its  license  for  the  project.  If  the  appli¬ 
cation  for  the  aforementioned  amend¬ 
ment  is  granted,  then  the  project  will 
affect  not  only  lands  of  the  United  States 
within  Stanislaus  National  Forest  as  at 
present,  but  also  other  lands  of  the 
•United  States.  Licensee  requests  per¬ 
mission  to  retire  the  existing  Stanislaus 
powerhouse  and  appurtenant  facilities 
and  replace  the  installation  with  a  com¬ 
pletely  new  powerhouse  and  appurte¬ 
nant  facilities  consisting  of  a  low  con¬ 
crete  dam  located  about  one-half  mile 
downstream  from  the  new  powerhouse 
creating  an  afterbay  to  regulate  the  re¬ 
leases  from  the  new  powerhouse;  water 
is  to  be  diverted  directly  from  the  exist¬ 
ing  forebay  through  the  existing  intake 
structure  to  the  existing  valve  house  and 
then  by  proposed  steel  penstock  to  the 
powerhouse ;  a  new  powerhouse  with  one 
113,000-horsepower  turbine  connected  to 
a  81,900-kilowatt  generator  (91,000  kva 
at  0.9  P.F.) ;  a  new  step-up  transformer; 
a  new  switching  structure;  and  appur¬ 
tenant  electrical,  mechanical  and  hy¬ 
draulic  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  wih  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CJFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  June  30.  1959. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  '  Joseph  H.  Outride. 

Secretary. 

IP.R.  Doc.  59-4345;  Piled,  May  22,  1959; 

8:45  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  125] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  20, 1959. 

'/  Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61634.  By  order  of  May 

12,  1959,  the  Commission,  Division  4, 
acting  as  an  Appelate  Division,  approved 
the  transfer  to  The  Furniture  Trans¬ 
port  Company,  Inc.,  West  Haven,  Con¬ 
necticut,  of  a  certificate  in  No.  MC 
108825  Sub  6,  issued  December  12.  1957, 
to  Norman  L.  Lawson,  doing  business  as 
Lawson  of  Jamestown,  Frewsburg,  New 
York,  authorizing  the  transportation, 
over  regular  and  irregular  routes,  of  new 
furniture,  fiurniture  frames,  furniture, 
wooden  dowels,  and  broom  handles,  from, 
to,  and  between,  specified  points  in  Mas¬ 
sachusetts,  Maine.  Rhode  Island,  New 
York,  New  Hampshire.  Connecticut,  Ver¬ 
mont,  Pennsylvania,  Delaware,  Mary¬ 
land,  New  Jersey,  and  the  District  of 
Columbia.  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  New  York 
and  Richmond.  Rosen  &  Kagan,  100. 
State  Street,  Boston,  Mass. 

No.  MC-FC  61891.  By  order  of  May 

13.  1959,  the  Commission,  Division  4. 
acting  as  an  Appelate  Division,  approved 
the  transfer  to  Jack  Ricciardi,  Joseph 
Ricciardi  and  Harold  Boyle,  a  partner¬ 
ship,  doing  business  as  Ricciardi  Bros., 
Staten  Island,  N.Y.,  of  a  portion  of  the 
operating  rights  in  a  permit  in  No.  MC 
50413  Sub  3.  issued  April  21,  1955,  to 
Kirbery  Transportation.  'Inc.,  Wood- 
bridge,  N.J..  authorizing  the  transporta¬ 
tion  of  building  materials,  except  lumber 
and  lumber  products,  iron  and  steel,  ex¬ 
cept  metal  laths,  cut  stone,  slate,  and 
brick,  over  irregulr.r  routes,  h'om  Mont¬ 
rose  and  New  York,  N.Y.,  to  all  points 
in  Connecticut  and  points  in  New  York 
within  150  miles  of  New  York,  N.Y. 
David  Millner,  1060  Broad  Street,  New¬ 
ark  2.  N.J.  and  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.Y. 

[seal]  Harold  D.  McCoy, 

^  Secretary. 

[P.R.  Doc.  59-4349;'  Piled,  May  22,  1959; 

8:46  a.m.]' 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

May  20.  1959. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Long-amd-Short  Haul  ^  • 

FSA  No.  35438:  Petroleum  and  prod¬ 
ucts  from  Perryton  and  Waka,  Tex. 


Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7545),  for  interested  rail 
carriers.  Rates  on  petroleum  and  petro¬ 
leum  products,  and  related  articles,  car¬ 
loads  from  Perryton  and  Waka,  Tex.,  to 
points  in  southwestern,  southern,  ofiffcial, 
western  trunk-line,  intermountain,  and 
far  western  territories. 

Groimds  for  relief:  Market  competi¬ 
tion  with  other  producing  points  in 
Texas  to  destinations  '  in  territories 
described. 

Tariffs:  Supplement  233  to  South¬ 
western  Freight  Bureau  tariff  I.C.C.  4086 
and  other  schedules  listed  in  the 
application. 

FSA  No.  35439:  Gasoline — LaVerne. 
Okla.,  to  southwestern  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7546) ,  for  interested  rail  carriers. 
Rates  on  gasoline,  natural,  tank-car  load 
from  LaVerne,  Okla.,  to  points  in  Arkan¬ 
sas.  Kansas,  Louisiana,  Missouri,  Okla¬ 
homa.  and  Texas. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  233  to  South¬ 
western  Freight  Bureau  tariff  I.C.C.  4086 
and  two  other  schedules. 

FSA  No.  35440:  Coal — Appalachian 
region  to  Toledo,  Ohio  group.  Filed  by 
Roy  S.  Kern,  Agent  (No.  54) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  bituminous 
coal,  carloads,  as  described  in  the  appli¬ 
cation  from  mines  in  the  Ohio,  inner  and 
outer  crescent  and  related  districts  in 
the  Appalachian  coal  region  to  Toledo, 
Ohio,  and  other  specified  points  in  Ohio 
in  the  Toledo  switching,  corporate  or  in¬ 
dustrial  limits. 

Grounds  for  relief:  Motor-truck  and 
water  competition,-  and  maintenance  of 
rate  relationships  with  Ohio  intrastate 
rates  from  Ohio  mines. 

Tariffs:  Supplement  41  to  Baltimore 
and  Ohio  Railroad  Company  tariff  I.C.C. 
3122,  and  other  schedules  listed  |n  ex¬ 
hibit  A  of  application. 

FSA  No.  35441 :  Toluene — Kobuta,  Pa., 
to  Chattanooga,  Tenn.  Filed  by  O.  E. 
Schultz,  Agent  (ER  No.  2495) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  toluene 
(toluol),  tank-car  loads  from  Kobuta, 
Pa.,  to  Chattanooga.  Tenn. 

Grounds  for  relief:  Competition  of 
water  carriers  by  barge. 

Tariff:  Supplement  126  to  Tnmk  Line 
Territory  Tariff  Bureau  tariff  I.C.C. 
A-1079. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  59-4350;  Piled,  May  22,  1959; 

8:46  a.m.) 


EUGENE  S.  ROOT 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c) ,  Part  III, 
Executive  Order  10647  (20  P.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  imder  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”,  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
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tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (20 
FJl.  10086;  21  P.R.  3475;  21  FJl.  9198;  22 
PR.  3777;  22  FR.  9450;  23  PR.  3798;  23 
FR.  9501)  during  the  six  months’  period 
ended  ,May  10,  1959. 

Nothing  to  report. 

Dated:  May  10,  1959. 

Eugene  S.  Root. 

(F.R.  Doc.  59-4356;  Piled,  May  22,  1959; 
8:46  a.m.] 


KEITH  H.  LYRLA 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”,  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (20 
FR.  10086;  21  F.R.  3475;  21  FR.  9198;  22 
P.R.  3777;  22  F.R.  9450;  23  F.R.  3798; 
23  F.R.  9501)  during  the  six  months’ 
peri(xi  ended  May  14, 1959. 

No  change. 

Dated:  May  14. 1959. 

Keith  H.  Lyrla. 

[F.R.  Doc.  59-4357;  Filed,  May  22,  1959; 
8:46  a.m.] 


DEPARTMENT  OF  JUSTICE 

( 

Office  of  Alien  Property 
JOSEPH  MARET 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  'Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention’ to  re¬ 
turn,  on  or  after  30  days  from  the  xiate 
of  publication  hereof,  the  following  prop¬ 


erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Joseph  Maret,  Cholet,  France;  LJS.  Claim 
No.  878;'  All  right,  4itle  and  Interest  of  the 
Attwney  General  acquired  pursuant  to  Vest¬ 
ing  Order  No.  18521  (16  F.R.  10097,  October 
3.  1951)  in  and  to  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  4/95,  Bond  No. 
73024,  and  Union  Pacific  Railroad  Company 
4/47,  Bond  Nos.  61660  and  67179,  all  In  the 
principal  amount  of  $1,(X)0  each.  All  right, 
title  and  Interest  of  the  Attorney  General 
acquired  pursuant  to  Vesting  Order  No. 
18620  (16  F.R.  11547,  November  14,  1951)  In 
and  to  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  4/95,  Bond  Nos.  35513  and 
37540,  In  the  principal  amount  of  $500  each. 
Vesting  Order  Noe.  18521  and  18620. 

Executed  at  Washington,  D.C.,  on 
May  15, 1959. 

For  the  Attorney  General 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  A  lien  Property. 

[F.R.  Doc.  59-4353;  Filed,  May  22.  1959; 
8:46  a.m.] 


[Vesting  Order  SA-273J 

HUNGARIAN  GENERAL  CREDITBANK 

In  re:  Debt  or  other  obligation  owned 
by  Hungarian  General  Creditbank, 
Budapest,  Hungary;  F-34-228,  F-7-356. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended- (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.R.  8363),  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.R. 
8993),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined: 

1,  That  .the  property  described  as 
follows: 

That  certain  debt  or  other  obligation  of 
The  Chase  Manhattan  Bank,  18  Pine  Street, 
New  York  15,  New  York,  arising  out  of  a 
blocked  account  entitled,  “Banque  de 
Bruxelles,  Brussels,  Belgiiun,  Blocked  Hun¬ 
gary  Account  No.  1,”  maintained  by  said 
company,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 


is  property  within  the  United  Statet 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9.  1955, 
and  which  is,  and  as  of  September  15, 
1947,  was  owned  directly  or  indirectly  by 
Hungarian  General  Ci^itbank,  Buda¬ 
pest,  Hungary,  a  national  of  Hungary 
as  defined  in  said  Executive  Order  8389, 
as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administer^, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  H  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred.  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director. 
Oflace  of  Alien  Property,  Department  of 
Justice. 

TTie  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set^ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said* 
Title  II  (69  Stat.  *562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  asslgn- 
jnent,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or. 
direction  Issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  cA 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  In  any  cotirt  for  or  in 
respect  of  any  such  payment,  conveirance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  In  reliance  on 
the  provisions  of 'this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington, .  D.C.,  on 
May  18.  1959. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.R.  Doc.  59-4354;  Filed,  May  22,  1959; ' 

8:46  a.m.] 
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